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The Global Race to Rein in Big Tech

Gunn Jiravuttipong*'

Regulators worldwide are forcing Big Tech to change. The European Union's
Digital Markets Act has triggered changes in Big Tech Business model as Apple opened its
ecosystem to alternative app stores, Meta's WhatsApp now connects with rival messaging
services, and Google has given users more control over data sharing. Regulators across the
globe have already initiated their own digital competition regulations, adapting them to
their own political and economic realities. Understanding global developments is crucial to
anticipating how digital competition regulations will evolve amid shifting political change,
technological race and rising geopolitical tensions.

This paper argues that contrary to traditional diffusion theory predictions, digital
competition regulations are spreading rapidly worldwide. By systematically tracing the
regulatory diffusion trends in Japan, South Korea, India, Brazil, South Africa and Australia
through five stages, announcements, expert reports, draft legislations, public consultation,
and enforcement. Moreover, developed countries have adopted service-specific
regulations, targeting markets such as app stores and advertisement. In contrast,
developing countries have embraced a more comprehensive approach regulating the digital
sector as a whole with their own legal innovations to facilitate enforcement efforts. In light
of these developments, the EU's Digital Markets Act (DMA) has emerged as a global
regulatory template due to its detailed framework, its promise of lighter regulatory burden,
and the absence of competing international models. Moreover, the paper documents the
current push back from the US toward digital competition regulation around the world.

The paper then turns to the customization of these regulations and the potential
risks associated with these adaptations. First, states are lowering legal thresholds and
expanding their regulatory reach to include smaller platforms. Second, high penalties and
extensive discretionary powers increase the risk of regulatory overreach and abusive
enforcement. These trends highlight the urgent need for more discussion for governance
safeguards and transparency in digital competition law application. Furthermore,
regulatory customization is reshaping political dynamics across jurisdictions: politicians
leverage digital regulation to signal a tough stance on tech giants to voters, while tech
companies, including both U.S. firms and local digital champions to push back against
regulation. Meanwhile, startups and civil society remain fragmented, limiting their ability
to serve as a countervailing force in legislative debates.

The future of global digital competition regulation remains fiercely contested. By
analyzing regulatory trends and country-specific case studies, this paper contributes to the
understanding of the actors and factors shaping digital regulations, as well as dynamics of
navigating competing pressures, from superpower rivalry between digital empires to the
influence powerful technology companies.
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INTRODUCTION

In March 2024, Apple reluctantly opened its iPhone ecosystem to alternative app
stores dismantling the walled garden it had carefully cultivated.” Meta’s WhatsApp began
connecting with rival messaging services ending the blue and green bubble debate.
Meanwhile, Google and Amazon gave users more control over how their data are shared
across their vast ecosystems.’ These changes weren't voluntary innovations but were
mandated by the European Union's Digital Markets Act (DMA), marking what former EU
competition chief Margrethe Vestager heralded as the end of “self-regulation” for Big
Tech.* In United States, the Biden Administration appointed figures like Lina Khan and
Jonathan Kanter to the U.S. Federal Trade Commission.” The Neo-Brandeis movement
has shifted America's antitrust enforcement approach towards digital platforms
dominance. © Congress also proposed multiple bills targeting digital platforms and
summoned technology executives for a series of high-profile hearings. " With major cases
moving through the courts, commentators increasingly described the year as one in which
“Big Tech braces for wave of antitrust rulings.”® Together, these developments signaled a
renewed momentum to confront digital platforms gatekeepers in both US and EU.

In 2025, the momentum took a geopolitical turn, as political leadership changed in
both the EU and US, and tensions intensifying between digital empires. The collision
course between American and European approaches has become increasingly apparent.’
The Trump administration has issued a memorandum on “Defending American

2 Apple, Complying with the Digital Market Act: Apple’s Efforts to Protect User Security and Privacy in the European
Union, ~APPLE.  (Mar, 2024). https://developet.apple.com/secutity/complying-with-the-dma.pdf
[https://perma.cc/MYGA-ZNG3] (last visited Jun. 22, 2025).

3 Oliver Bethell, Google in Europe: Complying with the Digital Market Act, Blog GOOGLE (Mar. 5, 2024)
https:/ /blog.google/around-the-globe /google-europe /complying-with-the-digital-markets-

act/ [https:/ /perma.cc/7TUK-NP79] (last visited Jun. 22, 2025); Tim Lamb, Meta: Offering People More Choice
on  How They Can Use Ounr Services in the EU, META NEWSROOM, (Jan. 22, 2024)
https://about.fb.com/news/2024/01/offeting-people-more-choice-on-how-they-can-use-our-setvices-in-
the-eu/ [https://perma.cc/FVD9-MUS(] (last visited Jun. 22, 2025); Chris Nelson, Microsoft Lnmplement DM.A
Compliance Measures, Microsoft EU Policy Blog, (Mar, 7 2024)
https:/ /blogs.mictosoft.com/eupolicy/2024/03 /07 /microsoft-dma-compliance-windows-

linkedin/ [https://petma.cc/JAA2-6PNY] (last visited Jun. 22, 2025); Tiktok, Tiktok’s Compliance with the
Digital Market Act, TITKOK NEWSROOM, (Mar. 4, 2024) https://newsroom.tiktok.com/en-eu/ tiktoks-
compliance-with-the-dma [https://petma.cc/NIYE-NHNB] (last visited Jun. 22, 2025); Amazon, Public
Digital Market Act Compliance Report, AMAZON. (Mar. 2024)[https://perma.cc/M3YM-UBMG] (last
visited Jun. 22, 2025).

4 Regulation (EU) 2022/1925 of the European Patliament and of the Council of 14 September 2022 on
Contestable and Fair Markets in the Digital Sector and Amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act), 2022 O.J. (L 265); New Yotk Times, Quotation of the Day: Big Tech Bows to
Force of Law, N.Y. TIMES, (Mar. 7, 2024). https:/ /www.nytimes.com/2024/03 /07 / pageoneplus/quotation-
of-the-day-big-tech-bows-to-force-of-law.html [https:/ /perma.cc/UYK7-HAPY] (last visited Jun. 22, 2025).
> David McCabe, ‘Google Is a Monopolist,” Judge Rules in Landmark Antitrust Case, N.Y. TIMES (Aug. 5, 2024),
https:/ /www.nytimes.com/2024/08/05/technology/google-antitrust-ruling. html.
[https://petma.cc/BILX-C5R5] (last visited Jun. 22, 2025).

6 White House, Executive Order on Promoting Competition in the American Economy. Exec. Order No. 14,036, 86 Fed.
Reg. 36987 (July 9, 2021) https://bidenwhitehouse.archives.gov/btiefing-room/ presidential-
actions/2021/07/09/executive-order-on-promoting-competition-in-the-ametican-economy/
[https://petma.cc/LAU7-DGL3] (last visited Feb. 25, 2025).

7 Spencer Weber Waller & Jacob E. Morse, The Political Face of Antitrust, 15 BROOK. J. CORP. FIN. & COM.L.
75, 87-92 (2020).

8 Jan Wolfe, Big Tech Braces for Wave of Antitrust Rulings in 2024, WALL ST. J. (Jan. 1, 2024),
https:/ /www.wsj.com/tech/big-tech-braces-fot-wave-of-antitrust-rulings-in-2024-860£0149

[https:/ /petma.cc/5]V8-GFOK]

° The Economist, Eurgpe Faces a New Age of Gunboat Digital Diplomacy: Can the EU Regulate Donald Trump’s Big
Tech Bros? ECONOMIST (Jan. 23, 2025) https://www.economist.com/eutope/2025/01/23 /eutope-faces-a-
new-age-of-gunboat-digital-diplomacy https:/ /petma.cc/X3T5-DK]J 7] (last visited Jun. 22, 2025)



Companies And Innovators From Overseas Extortion And Unfair Fines And Penalties.”1?

Tech leaders such as Meta’s Mark Zuckerberg have directly appealed to the Trump
administration to intervene against EU enforcement targeting US tech companies.'' The
2025 USTR considers the DMA as a “digital trade barriers” and considers it to be
“disproportionately capture U.S. firms compared to their EU competitiors, and therefore
undermine U.S. competitiveness in the European market.”* In response, EU civil societies
are also pushing back against any de-escalation of regulatory enforcement.'” Despite
speculation about enforcement changes, Teresa Ribera Rodriguez, the new EU
competition commissioner, has firmly confirmed that Brussels will not back down on
enforcement.'* Moreover, after three years since its inception, the DMA is up for review
and the public consultation was open to “gather feedback and evidence on the
effectiveness of the DMA so far.”"> While DMA enforcers have their own reflection on
the challenges of enforcing DMA. "*Gatekeepers have taken the opportunity on their
experience as Apple demanding complete repeal.'” Similarly, Google calling for a “reset.”"®
EU commissioner spokesperson Thomas Regnier responded by stating that “this
undermines the company’s narrative of wanting to be fully cooperative with the
Commission.”"” *

Yet beyond these headline-grabbing developments in Brussels and Washington, a
less visible but equally consequential transformation is unfolding. From Seoul to New
Delhi, Tokyo to Johannesburg, regulators are not merely watching, they are drafting similar
rules to address digital competition concerns in their jurisdictions. In 2024, a New York
Times article has framed this phenomenon as a “global onslaught of rules against big tech”
and that the introduction of these new rules will have profound implications as the

10 The White House, Presidential Memorandum: Defending American Companies and Innovators from Overseas Exctortion
and Unfair Fines and Penalties, THE WHITE HOUSE. (Feb. 21, 2025),
https:/ /www.whitehouse.gov/ presidential-actions/2025/02/defending-ametican-companies-and-
innovators-from-ovetseas-extortion-and-unfait-fines-and-penaltdes/ [https://perma.cc/ CED9-Y2PM].

11 Aitor Hernandez-Morales, Zuckerberg Urges Trump to Stop the EU from Fining US Tech Companies, Politico (Jan.
11, 2025), https://www.politico.eu/article/zuckerberg-urges-trump-to-stop-eu-from-screwing-with-fining-
us-tech-companies/ [https://petma.cc/WJR5-QEXZ]

12 UNITED STATE TRADE REPRESENTATIVE (USTR), 2025 NATIONAL TRADE ESTIMATE REPORT ON
FOREIGN TRADE BARRIERS, (2025). P.153-154

13 See Anu Bradford, R. Daniel Kelemen & Tommaso Pavone, Europe Could Lose What Makes It Great: U.S.
Pressure and Domestic Rancor Threaten the EU’s Regulatory Superpower, FOREIGN AFF. (Apr. 21, 2025).
https:/ /www.foreignaffairs.com/europe/europe-could-lose-what-makes-it-great [https:/ /perma.cc/NTGE-
ZTT3]

14 David Meyer, Enrgpe Refuses to Back Down on Regulating U.S. Big Tech Despite Trump Threats and “Econonic
Machismo,” FORTUNE (Feb. 25, 2025), https://fortune.com/2025/02/25/europe-tefuses-back-down-
regulating-us-big-tech-trump-threats-economic-machismo/ [https://perma.cc/M85A-FHYD]

15 Buropean Commission, Consultation on the First Review of the Digital Markets Act (DM.A), EUROPEAN
COMMISSION  (July 3, 2025), https://digital-markets-act.ec.europa.cu/consultation-first-review-digital-
markets-act_en [https://perma.cc/J5SKE-VV8P]

16 Alberto Bacchiega and Thomas Tombal, Ageney Insights: The First Steps of the DMA Adventure,
12 JLANTITRUST ENF'T 189, 189 (2024). (“recounting why DMA exist, gatekeeper designations and
compliance challenges”);

17 Edith Hancock, Apple Asks EU to Repeal Bloc's Landmark Digital Markets Act, WALL ST. J. (Sept. 25, 2025)
https:/ /www.wsj.com/tech/apple-asks-eu-to-repeal-blocs-landmark-digital-markets-act-8d250aac
[https://petma.cc/C527-J8PM]

18 Oliver Bethell, The Digital Markets Act: Time for a Reset, Google blog (Sept. 25, 2025),
https://blog.google/around-the-globe /google-europe / the-digital-markets-act-time-for-a-reset/

19 Max Gtiera, EU Commission Lashes Out at Apple for Wanting Landmark Digital Law Scrapped, POLITICO
(Sept. 25, 2025) https:/ /www.politico.eu/article/ eu-commission-apple-digital-markets-
act/ [https:/ /perma.cc/MU78-8]78]

20 European Commission, DMA Review: Summary of the Contributions to the Targeted Consultation, Call
for Evidence and Al Consultation, EUROPEAN COMMISSION, https://digital-matkets-act.ec.europa.cu/
document/download/244d893-¢969-41af-bdcc-23e¢791863449_en?filename=Public%20summary
%200f%20DMA%20Review%20consultation_0.pdf



“checkerboard of laws and regulations will fracture people's technology experiences,
depending on where they live.” * As Anu Bradford observes in Digital Empires, “the spheres
of influence between the digital empires are still being drawn and how the unfolding battle
over the future of digital economy is embedded as part of a larger ideological conflict.”*
Many countries, including India and Brazil, are positioned between competing spheres of
influence.” Understanding how these jurisdictions develop their regulatory approaches
and how those approaches are challenged in an increasingly polarized geopolitical
landscape is crucial to grasping the future trajectory of the contested global digital
economy.

This paper joins the growing scholarship that moves beyond studying digital
competition regulation of each jurisdiction in isolation or compare only to leading
regulatory models.”* By introducing a typology to systematically compare regulatory
developments, conducting comparative research and providing case studies, it traces the
diffusion of digital competition regulations across multiple jurisdictions, evaluating their
adoption and customization to provide a comprehensive understanding of global trends
and the diverse strategies. Moreover, this paper examines these dynamics on how
jurisdictions navigate competing pressures and what regulations are emerging. It also builds
on empirical documentation efforts by adding to the various databases and trackers
developed by scholars and policy analysts (Annex IT).”

Beyond digital competition regulation, this paper contributes to the growing
literature on the diffusion of EU digital regulations, including the Digital Services Act and
the Al Act, each of which presents distinct diffusion dynamics shaped by its regulatory
objectives, global trends, domestic politics and institutions.” The paper also engages with
emerging scholarship examining how great power rivalry is transforming domestic law and
how law is enforced and contested in an age of heightened geopolitical competition.”’

2 Adam Satariano & David McCabe, Forced to Change: Tech Giants Bow to Global Onslanght of Rules, N.Y. TIMES
(Mat. 4, 2024) https:/ /www.nytimes.com/2024/03/04/technology/ europe-apple-meta-google-
microsofthtml [https://perma.cc/T353-LYWX]

22 ANU BRADFORD, DIGITAL EMPIRES: THE GLOBAL BATTLE TO REGULATE TECHNOLOGY. (2022) 392

23 ANU BRADFORD, DIGITAL EMPIRES: THE GLOBAL BATTLE TO REGULATE TECHNOLOGY. (2022) 390

24 See Anna Moskal & Marcella Brandao Flores da Cunha, Is #he Digital Markets Act a Global Standard for Ex
Abnte Digital Regulation? Insights from Bragil, India and Japan, 14 CAMBRIDGE INT'L L.J. 52, 52 (2025);
Ki Jong Lee & Debdatta Saha, A Critical Evaluation of Ex-Ante Regulation and Ex-Post Antitrust in Digital Platform
Markets: Special Lens in India and Soutl Korea, 21 J. COMPETITION L. & ECON. 504 (2025).

25 See Annex 1I; Ronan Murphy, Mapping the Brussels Effect: European Union Digital Regulations Are Spreading
Across the Globe, CEPA (Mar. 19, 2025), https://cepa.otg/comprehensive-reports/ the-brussels-effect-goes-
global/ [https://petma.cc/ERX3-33F0]; Kati Suominen, The Spread of DM.A-Like Competition Policies Aronnd
the World: Current State, Concerning Elements, and Discrimination Against U.S. Businesses, CSIS, (July 9, 2024),
https:/ /www.csis.org/analysis/spread-dma-competition-policies-around-wotld  [https://perma.cc/T4FF-
93T5]; Megan Kirkwood, Digital Markets Act Roundup: March 2025, TECH POLICY PRESS (Apr. 8, 2025),
https:/ /www.techpolicy.press/digital-markets-act-roundup-march-2025/ [https:/ / petma.cc/ 26BG-26QR];
Digital Policy Alett, The Digital Market Framework, https://digitalpolicyalert.org/ threads/Digital-Markets-
Act-legal-framework (last visited Sept. 24, 2025).

26 Anupam Chander, When the Digital Services Act Goes Global, 38 BERKELEY TECH. L.J. 1067, 1067 (2023);
Dawn Catla Nunziato, The Digital Services Act and the Brussels Effect on Platform Content Moderation, 24 CHL. J.
INT’L L. 115, 117 (2023); Filippo Lancieri, Laura Edelson & Stefan Bechtold, AI Regulation: Competition,
Arbitrage and Regulatory Capture, 26 THEORETICAL INQUIRIES L. 239, 239 (2025); Chinmayi Arun, The Silicon
Valley Effect, 61 STAN. J. INT'L L. 55, 93-99 (2025).

27 Aziz Z.. Huq, The Geopolitics of Digital Regulation, 92 U. CHI. L. REV. 833, 833 (2025); Jorge Padilla & Vanessa
Yanhua Zhang, The Complex Geopolitics of Digital Regulation: The Three Body Problens 1, 1(May 27, 2025) (SSRN
manusctipt); See also Ji Li, Superpower Legal Rivalry and the Global Compliance Dilenma, 45 U. PA. J. INT’L L. 905,
905 (2024); Mark Jia, American Law in the New Global Conflict, 99 N.Y.U. L. REV. 6306, 636 (2024)



Against this backdrop, this paper makes three central arguments about the current
evolution of global digital competition regulation.

First, Phase One (2021-2024) witnessed rapid diffusion that contrary to traditional
diffusion theory, which predict that policies spread after demonstrating effectiveness and
accelerate at a certain tipping point, yet countries initiated DMA-inspired regulatory
frameworks while the DMA was still being drafted. This uptake stemmed from a
combination of push and pull factors. Push factors included the EU's regulatory agenda-
setting and the absence of alternative international models. Pull factors included the
DMA's policy resonance with fairness, contestability, SME protection, and also the detailed
yet adaptable template, and its promise of reduced regulatory burdens. Together, these
push pull dynamics led to widespread legislative initiative across diverse jurisdictions within
the observed period.

Within this diffusion, two distinct regulatory pathways crystallized. Developed
economies like Japan and Australia adopted targeted, sector-specific regulations focusing
on markets such as app stores and advertising, supported by robust process and market
studies. By contrast, developing economies like India, Brazil, and South Africa embraced
comprehensive multi-sector approaches resembling the DMA itself, reflecting broader
ambitions to regulate the digital sector, but also with compressed timelines and trade-off
within the process.

Second, systematic customization patterns have emerged. Countries have
consistently lowered gatekeeper thresholds, increased fines, and expanded discretionary
powers. These adaptations are necessary responses to local conditions for jurisdictions
must tailor the DMA template to their own market structures and competition concerns.
However, customization carries significant implications. Lowered thresholds expand the
scope of regulated firms beyond global gatekeepers, potentially capturing domestic
platforms and creating broader industry opposition. Meanwhile, expanded discretionary
powers and heightened penalties raise additional concerns. Design choices made to fit local
conditions thus create unexpected political and institutional challenges.

Third, phase two (2025-present) observed the changing dynamic, the U.S.
opposition, DMA track record and wider rethink of its digital regulation agenda. Both are
reshaping the diffusion dynamics. The Trump administration's February 2025 Presidential
Memorandum threatens retaliatory tariffs to defend American companies from “overseas
extortion,” while the 2025 USTR National Trade Estimate Report explicitly frames the
DMA and similar laws as “digital trade barriers.” Moreover, these pressures being deployed
unevenly as the EU and South Korea face intense and sustained opposition, while other
jurisdictions experience less direct pressure, though jurisdictions likely observed and
became more cautious of possible implications.

This paper proceeds as follows. Section I situates the project within the literature
on competition law diffusion and customization, tracing how digital markets have
challenged traditional ex post frameworks and prompted the emergence of ex ante digital
competition regulation. It examines the diffusion of competition law, the turn toward
platform-specific regulation, and the principal debates for and against these new regulatory
approaches. Section I develops a five-step typology for tracing regulatory diffusion and
applies it to track the spread of DMA-inspired reforms across jurisdictions. This analysis
shows that the DMA’s influence expanded rapidly prior to full implementation and
highlights recurring patterns of customization, including adjustments to gatekeeper
designation thresholds, regulatory discretion, and penalty structures. Section 111 examines
the pathways through which DMA-like regulations are likely to diffuse, identifying key
domestic push and pull factors. Section IV consider the geopolitical dynamics, and the
implications of recent U.S. pushback for global convergence and divergence. Section V



presents case studies illustrating the diverse regulatory strategies jurisdictions have adopted
in response to platform power. Section VI considers the contested future of digital
competition regulation, focusing on unresolved questions of experimentation, governance
capacity, regulatory dynamics, and international coordination. The paper concludes by
reflecting on the broader implications of these findings for the evolution of global digital
competition governance.

I. THE DIFFUSION AND CUSTOMIZATION OF COMPETITION LAW

The section reviews competition law diffusion literature and presents what is digital
competition regulation, highlighting the European Union's Digital Markets Act, and berifly
discussed the critique of adopting digital competition regulation.

A. The Diffusion of Competition Law

Legal diffusion refers to the process by which "government policy decisions in a
given country are systematically conditioned by prior policy choices made in other
countries." ** Scholars identify four principal mechanisms driving policy diffusion:
coercion, competition, learning, and emulation.” Competition law represents one of the
most successfully diffused areas of law, as globalization have driven its widespread
adoption across diverse jurisdictions over recent decades.” Countries have adopted
competition laws for various reasons: to signal regulatory competence, attract foreign
investment, and ensure a level playing field for businesses.”

These diffusion mechanisms operate through several key channels. International
organizations and transnational networks derives much their influenceare from their ability
to present ideas as neutral and technically sound, thereby lending legitimacy to proposals.”
The Organisation for Economic Co-operation and Development (OECD) and the
International Competition Network (ICN) have played a vital role in convening regulators,
producing, and disseminating knowledge about competition law through reports,
guidelines and peer reviews.” Moreover, local and foregin advisors are intermediaries
facilitating the processes of translation and adaptation of competition law into local
setings.”* Similarly, technical assistance also export practical knowledge to less experienced
jurisdictions.” Trade agreements have served as another critical channel and represent a
primary site where conditionaility operate.’ The European Union has been particularly

28 Beth Simmons, Frank Dobbin and Geoffrey Gatrett, Introduction: The International Diffusion of Liberalism, 60
INT'L ORG. 78,79 (20006).

29 Frank Dobbin, Beth Simmons, and Geoffrey Garrett, The Global Diffusion of Public Policies: Social Construction,
Coercion, Competition, or Learning? 33 ANN. REV. SOC. 449, 449 (2007).

30 Anu Bradford & Adam Chilton, Competition Law Around the World from 1889 to 2010: The Competition Law
Index, 14 J. COMPETITION L. & ECON. 393, 393 (2018)

31 See Frank Dobbin, Beth Simmons, and Geoffrey Gatrett, The Global Diffusion of Public Policies: Social
Construction, Coercion, Competition, or Learning?, 33 ANN. REV. SOC. 449, 449.

32 MICHAEL BARNETT & MARTHA FINNEMORE, RULES FOR THE WORLD: INTERNATIONAL
ORGANIZATIONS IN GLOBAL POLITICS (1999).

33 William E. Kovacic & Hugh Hollman, The International Competition Network: 11s Past, Current, and Future Role,
20 MINN. J. INT'L L. 274, 274 (2011).

3 Wendy Ng, From Divergence to Convergence: The Role of Intermediaries in Developing Competition
Laws in ASEAN, J. ANTITRUST ENF'T 1, 30 (2021)

35 Daniel Sokol & Kyle Stiegert, Exporting Knowledge Through Technical Assistance and Capacity Building, 6 ].
COMPETITION L. & ECON. 233, 235 (2010); Timothy T. Hughes et al., International Technical Assistance: The
Federal Trade Commission’s Experience And Challenges For The Future, IN ANTITRUST IN EMERGING AND
DEVELOPING COUNTRIES (2015)

36 Robert D. Anderson & Peter Holmes, Competition Policy and the Future of the Multilateral Trading
System, 5 J. INT'L ECON. L. 531, 531 (2002)



influential in spreading it model of competition law through preferential trade agreements
(PTAs), often requiring the adoption of competition laws as a condition for establishing
free trade agreements.”” More broadly, the incorporation of competition policy provisions
in regional trade agreements (RT/As) has become widespread, with many agreements now
containing dedicated chapters or provisions on competition policy.”

The diffusion of competition law has followed the specific pattern of incremental
adoption, but once reached a tipping point in the 1990s, the adoption rate accelerated
spreading to diverse jurisdictions.” Moreover, after intial adoption, diffusion conutinues
to be highly dynamic, as countries revise to converge and diverge their laws to reflect their
local expetiences, but many also becomes stagnated or not enforced.”’ For example,
empirical study shows that countries near the EU tend to converge with the European
model, while distant but capable jurisdictions such as Australia adapt selectively.
Meanwhile, lower-capacity countries often experience stagnation due to lack of
enforcement or institutional constraints."

Diffusion may also operate through democratic channels, as politicians strategically
invoke foreign regulatory models to signal competence and policy credibility to win
election.” Voters are skeptical of reforms yet lack detailed policy information, they rely on
heuristics such as familiarity and international recognition when evaluating proposed
policies before their vote. As a result, regulatory models associated with prominent
jurisdictions or well-known international institutions can provide legitimacy and diffuse
rapidly, even in the absence of unclear policy success or failure outcomes.” Moreove , as
competition law redistributes economic rents, democratic institutions may facilitate
political contestation between various organized interest groups, as opposition for change
comes from insiders and incumbent firms that benefit from rent and pro-competition
constituencies from consumers, labour and other business participants that could benefit
from competition.*

Despite widespread diffusion, the were many limits and many promise effects were
not delivered.” of competition law was clear there are variations of enforcement outcome,
particularly in developing and lower-capacity jurisdictions.* The preconditions for an
effective implementation have been widely discussed in the literature, ranging from socio-
economic ideology to institutional and political conditions.*” Factors frequently refers to

37 Anu Bradford & Adam S. Chilton, Regulating Antitrust Through Trade Agreements, 84 ANTITRUST L. ].103,103
(2021); Yo Sop Choi & Andreas Heinemann, Competition and Trade: The Rise of Competition Law in Trade
Agreements and Its Implications for the World Trading System, 43 WORLD COMPETITION 521,521 (2020).

38 Robert D. Anderson et al, Competition Policy, Trade and the Global Economy: An Overview of Existing WTO
Elements, Commitments in Regional Trade Agreements, Some Current Challenges and Issues for Reflection,
DAF/COMP/GF(2019)11, OECD Ditectorate for Financial and Enterprise Affairs Competition
Committee (Dec. 5, 2019).

% Anu Bradford, Adam S. Chilton, Katerina Linos, & Alex Weaver, The Global Dominance of European
Competition Law Over American Antitrust Law, 16 J. EMPIRICAL LEGAL STUD. 7,7 (2019).

40 Anu Bradford, Adam Chilton and Katerina Linos. Dynamic Diffusion, 27 ]. INT"L ECON L. 538 , 545 (2024)
47y

42 KATERINA LINOS, THE DEMOCRATIC FOUNDATIONS OF POLICY DIFFUSION: HOW HEALTH, FAMILY,
AND EMPLOYMENT LAWS SPREAD ACROSS COUNTRIES, OXFORD UNIVERSITY PRESS (2013)

43 KATERINA LINOS, THE DEMOCRATIC FOUNDATIONS OF POLICY DIFFUSION: HOW HEALTH, FAMILY,
AND EMPLOYMENT LAWS SPREAD ACROSS COUNTRIES, OXFORD UNIVERSITY PRESS (2013)

# Stephen Weymouth, Competition Politics: Interest Groups, Democracy, and Antitrust Reform in Developing Countries,
61(2) ANTITRUST BULL 296, 299 (2016).

45

4 Umut Aydin & Tim Buthe, Competition Law & Policy in Developing Countries: Explaining IV ariations in Outcomes;
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such as lack of independence,* the lack of enforcement resources,” share cultural views,”
exemptions and exclusion of key industries, divergence goals, > unclear enforcement
priorities,”” and state-created restrains.”

Two features of competition law are especially relevant for understanding how
these constraints could shape digital competition regulation. First, the legal design of
competition law has been characterized as “sponge-like,” it combines an economic
analytical core with significant legal flexibility, allowing competition regimes to absorb
domestic peculiarities and values into the application of competition law.’* Therefore,
economic analysis serves as a stabilizing core membrane, but it is neither uniform nor
determinative.” This flexibility enables legal customization through industry-specific
exemptions, sectoral carve-outs, or adaptations aligned with existing regulatory
frameworks and industrial policy objectives, contributing to variation in enforcement
outcomes.

Second, political economy dynamics shape how this legal flexibility is mobilized in
practice. Competition law redistributes economic rents, creating incentives for incumbent
firms to resist robust enforcement while mobilizing support from consumers and smaller
market participants.”® The decline of antitrust enforcement in the United States since the
1960s illustrates how alignhment of business interests can influence enforcement through
regulators and courts.”” Comparable political economy dynamics have been documented
in other jurisdictions, reinforcing the view that formal legal commitments often coexist
with uneven enforcement.” In other areas of digital regulations, platforms and business
relying on the platforms represent the diverse powerful interest groups actively shaping the
regulatory landscape.

Taken together, traditional competition law diffusion provides the foundation and
a baseline for analyzing the diffusion of digital competition regulation. As the following
section shows, platform-specific regulation departs from traditional competition law in
important respects, yet these underlying dynamics remain central to understanding how
and why DMA-style frameworks are spreading globally.
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B. Towards The New Approach in Digital Competition Regulation

This section turns to ex-ante approach or digital competition regulation, which has
emerged from growing recognition that traditional competition law tools are often ill-
suited to digital markets.”” Analysis on expert reports from multiple competition authorities
reflect “broad agreement that governments need to do more to promote competition in
the digital economy, even as disagreement persists over how to do so.” '

There is substantial agreement regarding the underlying characteristics of digital
markets. These markets are shaped by network effects, economies of scale, low marginal
costs, and global reach, which together allow a small number of platforms to achieve and
entrench dominant positions.”” Market definition is further complicated by multi-sided
business models and the prevalence of zero-priced services. Data functions as a critical
competitive input, generating feedback loops in which greater data accumulation improves
service quality, attracts additional users, and raises barriers to entry. > Although services
may be offered at zero monetary price, consumer harm can still arise through alternative
forms of value extraction. Behavioral economics further underscores these concerns,
showing how platforms exploit cognitive biases, such as salience, default settings, and
present bias, to reduce switching and reinforce market power through design practices
commonly described as dark patterns.

Taken together, these characteristics have provided a rationale for regulatory
intervention beyond traditional competition law.” Competition law which has been
criticized for systematic under-deterrence in digital markets, where enforcement is often
too slow and case-specific to constrain entrenched platform power. It is also poorly suited
to addressing blockaded entry, where structural conditions prevent effective market access
regardless of conduct, and to designing behavioural remedies that can be monitored,
adapted, and enforced effectively in fast-moving digital environment. Over the past
decade, competition authorities across jurisdictions have adopted a range of strategies to
address challenges in digital markets (Figure 1).

Figure 1: Approaches to Addressed Digital Competition Law

Competition law Digital Competition Regulation
(Ex-post Approach) (Ex-ante Approach)
Multi-Service
Specific Service | Digital Market Act
Amendments | App Store
Soft Law Market Definitions Transparency
Guidelines Theory of Harms

Burden Shifting

Market Studies . .
Merger Notifications

Public Statements
Source: Adapted from UNCTAD (2024)
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Figure 1 illustrates a spectrum of regulatory approached that entail different
institutional costs and trade-offs.”” At one end, ex post approach have lower drafting and
costs, greater flexibility, lighter administrative cost, and faster deployment.”” At the other
end, comprehensive ex-ante approaches require substantially greater legislative investment,
longer implementation timelines, and higher political commitment, but offer stronger legal
certainty and enforceability. Importantly, these strategies are often deployed
simultaneously rather than sequentially, reflecting differences in institutional capacity,
regulatory objectives, and the actors involved. Figure 1 should therefore not be read as a
linear path of regulatory progression. Many jurisdictions initially experiment with issued
guidelines and market studies to clarify the application of competition law to digital
markets, but several have since supplemented these with ex-ante approaches.”

Ex-ante approaches, for the context of this paper, are categorized into two
principal forms: service-specific, such as obligations targeting app stores, and
comprehensive multi-service, most prominently the European Union's Digital Markets Act
(DMA). At a high level, the DMA comprises four core components: its regulatory
objectives, the gatekeeper designation process, substantive obligations, and
implementation and enforcement procedures. While comprehensive in statutory design,
the DMA is still evolving in practice, with enforcement decisions, compliance reports, and
interpretive guidance continuing to be issued. Table 1 summarizes the basic architecture
of the DMA.

Table 1: The DMA Model Template and Areas of Possible Customization
Layer 1: Objective: Fairness and contestability + complementary to competition law

Layer 2: Legal Framework

[1]Gatekeeper designation [2] Obligations [3] Fines

Threshold and core service List of obligations Rates/trepeated violation

Layer 3: Implementation Framework

Designation Process Compliance reports

Market studies Non-compliance investigation and cases

The first layer, is the objective, guided by two interrelated objectives: fairness and
contestability. ” Fairness seeks to ensure equitable treatment of business users and
consumers, while contestability aims to reduce structural barriers to entry and expansion
for non-dominant firms. "’ Moreover, complementarity with traditional competition law is
also an important guiding principle of the DMA.”" Ensuring that the DMA works in
harmony with existing EU competition rules is crucial for creating synergies in
enforcement and preventing regulatory overlap.”
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REV. 1227,1227. (2024)
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" Viktoria H.S.E. Robertson, The Complementary Nature of the Digital Markets Act and the EU Antitrust Rules,
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The second layer is the framework and consists of three components. First, the
scope, or platform designated as “gatekeepers”, identified through a combination of
quantitative thresholds and qualitative assessment.” On 6 September 2023, the European
Commission designated six gatekeepers: Alphabet, Amazon, Apple, ByteDance, Meta, and
Microsoft, followed by Booking.com in 2024.”* There are also cote provider service (CPS)
that will be designated to specific service such as search engines or Appstore. For example,
Microsoft’s advertising platform and Bing search engine, Outlook, and Edge browser.”
Second, the DMA imposes a set of positive and negative obligations on designated
gatekeepers, many of which draw on the European Union’s prior antitrust enforcement
experience.’”® Third, fines which determines the rate of fines that could be issue when
gatekeepers violated their assigned obligations.

C. Critigues of Digital Competition Regulation

This section surveys the principal critiques of DMA-like regulations, highlighting
concerns raised by scholars, industry stakeholders, and policymakers. The discussion is
illustrative rather than exhaustive, as substantial scholarship has engaged these debates in
depth

First, the Innovation/Regulation Trade off Concerns. Critics argue that DMA-like
laws could stifle innovation and hinder startup growth.”” They point to the relative lack of
successful digital platforms in Europe as evidence of the potential negative impacts of
stringent regulations.” The concern is that regulations targeting large platforms may
inadvertently create barriers for smaller companies aspiring to scale up, particularly in
countries with growing startup ecosystems. However, Supporters of the DMA model
contend that properly implemented regulations can shift innovation incentives in more
socially beneficial directions without stifling progress.” Anu Bradford argues that the
choice between regulation and innovation is a “false dilemma,” suggesting that broader
legal and institutional reforms are necessary for innovation to succeed.”” Others view pro-
competition regulation as a step in the right direction, acknowledging that “there are no
silver bullets when it comes to regulation, and only time will tell about its long-term
effects.”

73 Mario Mariniello & Catarina Martins, Which platforms will be caught by the Digital Markets Act? The ‘gatekeeper’
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Second, the untested model concern. Skeptics suggest that other jurisdictions
should adopt a wait-and-see approach, allowing the EU to serve as a regulatory laboratory.
They argue that rushing to adopt similar laws without evidence of their efficacy could lead
to regulatory missteps and economic harm. Yet resolving this debate is challenging,
especially before the DMA was enforced as it rest on the unknown future effect of both
welfare and effects on future investment and innovation.”” The European Commission
produced impact assessments which provide positive impact assessment.” However, the
evidentiary landscape is shifting as scholars have begun collecting data from actual DMA
enforcement, examining designation decisions, compliance reports, and platform
responses, providing early empirical insights that were unavailable during initial adoption
debates. There are also emerging evidence from other regions such as during China’s brief
introduction of supoer platform guidelines.*

Third, the protectionist narrative is especially true for U.S. stakeholders. In the
early drafting stage of the DMA Biden admisntration Commerce Secretary Gina Raimondo
and members of Congtress, have characterized the DMA as a protectionist measure that
disproportionately affects U.S. tech giants.®

Another interesting concern is that targeted regulation may give an unfair
advantage to Chinese and local platforms, potentially creating an uneven playing field in
the global digital economy.® This is not usually mentioned in the US or EU jurisdiction
but exclusively in Asia where Chinese platforms do have presence. For instance, South
Korea's proposed DMA-like law “should not disadvantage domestic companies and
privilege Chinese competitors.” This argument had become more visible, in light of Al
competition race between the US and China. E-commerce is another area that could be
true as Chinese e-commerce platform has gain popularity around the world.” The recent
success of Chinese platforms like Pinduoduo and Temu in the U.S. market presents an
interesting development, challenging Amazon's dominance and complicating the narrative
around protectionism and market dynamics. ¥ TikTok has shown that a social media can
become viral and attract user within a short period of time.”

82 Andy Tarrant, ‘Lobbying and the EU’s Digital Markets Act’ in David Coen and Alexander Katsaitis (eds),
Handbook on Lobbying and Public Policy (Edward Elgar 2024) 444, 445 (“adjudging the relative merits of the
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Fourth, the political and populist antitrust criticisms. Many have characterize the
push for DMA-like laws as “populist antitrust,” arguing that it's driven more by political
considerations than sound economic principles. They contend that the narrative of reining
in “Big Tech” appeals to public sentiment but may not address the complex realities of
digital markets. Critic have describe this approach as a “revolution without cause,”
suggesting that the political appeal of regulating large tech companies may outweigh
evidence-based policymaking.”

Lastly, the enforcement capacity and lack of resource intensiveness. Implementing
and enforcing DMA-like laws requires substantial resources, both in terms of personnel
and expertise. Critics argue that many jurisdictions, particularly smaller or developing
countries, may lack the necessary capacity to effectively oversee such complex
regulations. Frederic Jenny, chair of the OECD Competition Committee, has cautioned
against rushing into digital competition law enforcement, warning that “competition
authorities should avoid the risk of inadvertently giving in to political pressure or economic
populism or issuing misguided decisions.” ** He further elaborates that while digital
platform cases are generic and not country-specific, competition authorities' powers and
resources vary significantly across jurisdictions. *’

1I. THE RACE TO REIN IN BI1G TECH

This section provides a typology approach to track the regulatory developments
across multiple jurisdictions, revealing distinct patterns of adoption and customization. A
systematic approach can help synthesizing the existing knowledge and process of digital
competition regulations which is at risk being lost because it remains “scattered among
thousands of pages, figures, and tables across various documents and websites.”*

A. Tracing The Regulatory Diffusion: A Five-Step Typology

This section provides a systematic approach to tracking digital competition
regulatory developments, by introduce a five-stage typology to structure data collection
across jurisdictions and enable systematic comparison of legislative trajectories.” In
principle, typologies are useful “to draw out underlying dimensions and create categories
for classification and measurement and sorting cases.” ** Existing diffusion studies often
focus on the moment of adoption and treat legal transplants as binary outcomes, thereby
ovetlooking processes of sequencing, revision, and customization over time.”” This paper
proposed typology is designed to capture pre-adoption and early implementation
dynamics, tracing regulatory development through five stages: (1) reform announcement,
(2) expert report, (3) draft legislation, (4) public consultation, and (5) enforcement. The
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analysis covers platform regulation initiatives from 2020 to 2025, encompassing the
DMA’s emergence as well as parallel regulatory developments in other jurisdictions.

Table 2: The Proposed Typology

Steps Typology Description Output
1 Reform Politicians, policymaker or agencies signal | Statements,
announcement | adoption of new ex-ante competition rules. | Press release
2 Expert report | Taskforces (economist) are formed to Report
study the digital market. Recommendations
signal policy direction, scope and
customization.
3 Draft Legislative drafts provided to the public. Draft
legislation Each version can reflect changes and legislation
lobbying efforts.
4 Public Reactions to the legislative drafts by Response to
consultation stakeholders draft reports
5 Enforcement Final version of the legislation. ex ante Official
regulation requires the designation process | publications.
of the law which will require further Statements,
implementation rules and analysis. Press release
1. Reform Announcement Stage

The reform announcement state marks the initial signal from policymakers
regarding the adoption of new ex-ante competition rules. The source, venue, and context
of these announcements provide crucial insights into political buy-in and policy direction.
For instance, the EU's “Digital Single Market” provided a comprehensive outline for the
Digital Markets Act and Digital Service Act, including its rationale and proposed timeline.”
Moreover, international forums play a pivotal role at this stage, serving as platforms for
countries to articulate policy directions and enabling comparative analysis of evolving
positions. Japanese Prime Minister Kishida’s pushed platform regulation via OECD-G7
during Japanese chairmanship and came to Washigton to disucss platform regulation.”
Brazilian President Luiz Lula da Silva mentioned the draft bills in his opening speech to
the UNGA in September 2025.""

Moreover, a point of observation is the source of the announcement can signal the
degree of political buy-in exists for the reform. Reforms can be top-down from the
executive branch or bottom-up from national competition law agencies. The Biden
administration's executive order in a notable whole-government approach. '
Announcement can also signal reverse regulatory stradegies. The KFTC signaled interest
in ex-ante regulation at the OECD roundtable in 2021, but the new Yoon administration

%8 HEuropean Commission, Press Release: Enrope fit for the Digital Age: Commission Proposed New Raule For Digital
Platform, EUROPEAN COMMISSION, (Dec. 15, 2020.), https://digital-strategy.ec.cutopa.cu/en/news/europe-
fit-digital-age-commission-proposes-new-rules-digital-platforms [https://perma.cc/ HWC9-U8BAG]

9  Shane Tews, [Japan’s Precarious Digital Markets  Crossroads, AEIDEAS (Jan. 13, 2023),
https:/ /www.aei.org/ https:/ /www.aei.otg/ technology-and-innovation/japans-precatious-digital-markets-
crosstoads/, [https://perma.cc/MMV3-NZUM]

100 Beatriz Kira, ‘Brazil’s Fair Digital Competition Bill Offers an Alternative to Regulating Big Tech’
(ProMarket, 7 November 2025) <https:/ /www.promarket.org/2025/11/07 /brazils-fair-digital-competition-
bill-offers-an-alternative-to-regulating-big-tech/>

01 The White House, Executive Order on Promoting Competition in the American Economy, FEDERAL
REGISTER, (July 9, 2021), https:/ /www.federalregister.gov/documents/2021/07/14/2021-
15069/ promoting-competition-in-the-ametican-economy [https://perma.cc/BR4S-AH4U].
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change policy to self-regulation. ' However, his administration later shifted his policy
stance and the KFTC proposed a DMA-style bill in December 2023. '”

2. Expert Report Stage

The expert report phase typically involves the appointment of a taskforce or
committee to study the digital market and provide policy recommendations. Given the
technical nature of digital antitrust, these reports are instrumental in consolidating
knowledge, reflecting expert consensus, and address possible customization. Moreover,
the quality of reports and the effort invested in them can also be a data point for
comparison. Australia is a great example of well-resourced jurisdiction with history of
customizations to make competition law fit their domestic context.'” In 2020, Australia
launched a 5-year digital platforms services inquiry, with each biannual report focuses on
a different topic and digital market, from social media and harm to small businesses to
online retail marketplaces and search and web browsers.'” International organization can
also lead the report process such as the 2021 report.

Other countries have operated on compressed timelines, producing regulatory
recommendations more swiftly, such as India and Brazil. Brazil's process has been more
iterative: eatlier initiatives moved rapidly into the legislative process, whereas more recent
proposals from the Ministry of Finance reflect deeper analytical effort and broader political
support.'” Almost all reports have recommended a shift toward regulation. Taiwan stands
apart as a clear outlier, with its Fair Trade Commission concluding in 2023 that the
adoption of ex ante platform regulation was premature. '’

3. Drafts Legislation Stage

Draft stage is characterized by the public release of legislative proposals, which
formalize key regulatory choices concerning scope, obligations, and the definition of
regulated actors or services. Some drafts accompany expert reports, while others are
introduced independently. Even proposals that are ultimately withdrawn or rejected remain
analytically relevant, as they enter the public record and shape subsequent regulatory
debates. The European Union’s Digital Markets Act illustrates this process, having
progressed through multiple draft iterations, from the Commission’s initial proposal in
December 2020, through interinstitutional negotiations culminating in political agreement
in March 2022, to formal adoption in July 2022.

Drafts also provide a change to compare and contrast between proposal. For
instance, the United Kingdom (UK) has signaled a more flexible “participatory approach,”
which allows the Digital Market Unit (IDMU) to adopt rules or set behavioral expectations
by working with each targeted platform company and Platforms have publicly supported

102 Byoung-11 Oh, A Digital Policy Report Card for South Korea, CARNEGIE ENDOWMENT FOR INT’L Peace
(Feb. 28, 2024), https:/ / carnegieendowment.org/reseatrch/2024/02 /koteas-path-to-digital-leadership-how-
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administration [https://perma.cc/RXT7-2VHD]

104 Anu Bradford, Adam Chilton & Katerina Linos, Dynamic Diffusion, 27 ]. INT’L ECON. L. 538-57 (2024)
(“Australia was selected as a case study in the dynamic diffusion article and known for its customization but
play close attention to the developments in leading jurisdiction such as US or EU.”)

105 ACCC, DIGITAL PLATFORM SERVICE INQUIRY 2020-2025.

106 SECRETARIAT OF ECONOMIC REFORMS, MINISTRY OF FINANCE (BRAZIL), DIGITAL PLATFORMS:
COMPETITION ASPECTS AND REGULATORY RECOMMENDATIONS FOR BRAZIL (16 DECEMBER 2024)

107 Fair Trade Commission, White Paper on Competition Policy in the Digital Economy (December 2023).
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this approach.'” The reuse of text, and more recently with the help of computational and
network analysis has been used to understand diffusion among regulations."”

4. Public Consultation Stage

Serves as a critical juncture for gathering stakeholder input and catalyzing debate
that shapes the legislation. Public consultation The EU's DMA exemplifies extensive
public consultation, involving a wide range of stakeholders including platforms, national
competition agencies, civil society, and academics. '’ These contributions have been
particularly detailed and constructive in engaging with the DMA's legal design and text.'"
Data from public consultations have led to recent interesting findings. For example, a
computational text analysis to investigate stakeholder understanding of key terms in the
proposed Digital Services Act (DSA) and DMA. ''* The analyzes reveal significant
differences in the use and attitudes towards terms like “gatekeepers,” “self-preferencing,”
“collusion,” ' Such findings underscore the importance of thorough consultation
processes and highlight the potential for new analytical data.

The output and publications of public consultation varies in each jurisdiction.
Many provide access to individual submissions online and incorporate in expert reports
through out the analysis and recommendation. For example, the 2024 Brazil Ministry of
Finance report has 72 contribution and the report breakdown the nationality and
background of participant.* India, summarized stakeholder at the end of the repott.
However, other countries may face challenges in conducting effective public consultations
due to resource constraints and limited stakeholder engagement. Gatekeepers and
technology association groups have been more active and coordinate commenting on
customization efforts at this stage.

5. Enforcement Stage
The final stage of the typology is enforcement, which occurs when the legislation
is fully implemented. For ex-ante regulation, this often requires subsequent
implementation rules, such as the process for designating gatekeepers. In preparation of
enforcement, EU authorities have been conducting workshops on various aspects of the
DMA."” The Commission is also required to submit annual reports on the DMA's
implementation and progress, which will provide valuable insights into the effectiveness

108 Tom Wheeler, Commentary: The UK and EU Established position as regulatory first movers while the US watches
Brookings. (Mar. 8, 2023), https://www.brookings.edu/articles/the-uk-and-eu-establish-positions-as-
regulatory-first-movers-while-the-us-watches/ [https://perma.cc/82722-X33L] (“platform companies prefer
the U.K.’s approach because of its tailor-made oversight rather than the EU’s more generic requirements.”);
Amelia Fletcher, International Pro-Competition Regulation Of Digital: Healthy Experimentation Or Dangerous
Fragmentation, 39 OXFORD REV. ECON. POL’Y 12, 12-33 (2023).

109 John Wilkerson, David Smith & Nicholas Stramp, Tracing the Flow of Policy 1deas in Legistatures: A Text Reuse
Approach, 59 AM. ]. POL. SCI1. 943, 945 (2015); Jennifer Nou & Julian Nyarko, Regulatory Diffusion, 74 STAN. L.
REV. 897, 898 (2022)

110 European Commission, Published Initiative: Digital Services Act Package — Exc Ante Regulatory Instrument Of Very
Large Online Platforms Acting As Gatekeepers. (2022) [https:/ /perma.cc/TMGP-M6QW]

11 Jd (“For example, the consultation for “Digital Services Act package — ex ante regulatory instrument of
very large online platforms acting as gatekeepers” opened during 02 June 2020 - 08 September 2020 received
a Total Valid feedback 2863 submission.

112 Fabiana Di Porto et al., I See Something You Don't See: A Computational Analysis of the Digital Services Act and
the Digital Markets Act, 6 STAN. COMP. ANTITRUST 2, 2 (2021).

113 Jd (“Moreover, established terms such as “self-regulatory” also show variations. Medium and large
companies and organizations tend to view “self-regulatory” more favorably than smaller entities. Similar
dynamic is expected in different jurisdiction.”)

114 SECRETARIAT OF ECONOMIC REFORMS, BRAZIL. MINISTRY OF FINANCE, DIGITAL PLATFORMS:
COMPETITION ASPECTS AND REGULATORY RECOMMENDATIONS FOR BRAZIL (2024). 17-21.

115 European Commission, Training And Workshops: DMA Workshop — The DMA And Data-Related Obligations,
EUROPEAN COMMISSION. (May 5, 2023). [https://petma.cc/2NE7-RRE3))
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of the enforcement process and any challenges encountered.''® Moreover, a lot of debate
center around the possible trade-off or downside of the new regulatory approach. This
requires research and possible real-wotld cases to rest the debate.''” The DMA has release
its summary of the review of '"®

Lastly, this typology has limitations. Designed to trace pre-adoption and legislative
dynamics, it does not capture jurisdictional enforcement experience under traditional ex-
post competition law: what cases agencies have pursued, whether they succeeded, and how
long they took, and how these factors lead to the policy decision moving towards ex-ante
approaches. While expert reports may address this, enforcement track records
independently can give information on how agencies and stakeholders perceive the
adequacy of traditional approaches and their receptiveness to ex-ante alternatives. Other
work has documented this dimension systematically. For example, the Australia’s Digital
Platform Service Inquiry final report (June 2025) listed competition cases or involving
major digital platforms in G20 jurisdiction, consists of 267 cases.'”’

B. Overview Trends

An overview of the data collected using the typologies reveals several noteworthy
trends in the global race to tame big tech. Firstly, The European Union's Digital Markets
Act (DMA) represents the first mover in the ex-ante competition regulation development.
The process began in early 2019 with the European Commission’s announcement of the
framework, followed by the Crémer report.” The legislative draft phase spanned 1 year
and 10 months (15 December 2020 to 2 November 2022), producing drafts with multiple
consultations and workshops. Enforcement of the DMA commenced in 2023 and
continues to the present, accompanied by numerous implementation rules, including
designation decisions and compliance reports. The EU DMA is also the only jurisdiction
that has completed the frist cycle of enforment and the feedback from stakeholders has
been published.'

116 Buropean Commission, Annual Report on Regulation (EU) 2022/ 1925 of the European Parliament and of the
Council on Contestable and Fair Markets in the Digital Sector and Amending Directives (EU) 2019/1937 and (EU)
2020/1828 (Digital Markets Act) (“DMA Annnal Report 2023”), EUROPEAN COMMISSION. (Mar. 6, 2024),
[https://petma.cc/5SBH-GSEK]

17 Apple, Apple Statement: The Digital Markets Act’s Impacts on EU Users, APPLE NEWSROOM (Sept. 24, 2025),
https:/ /www.apple.com/newstoom/2025/09/ the-digital-markets-acts-impacts-on-eu-usets/
[https://petma.cc/ QIF3-6SF5]

118 European Commission, DMA Review—Summary of the Contributions to the Targeted Consultation,
Call for Evidence and AI Consultation, EUROPEAN COMMISSION https://digital-markets-
act.ec.curopa.cu/document/download/244d8{93-¢969-41af-bdcc-
23e791863449_enrfilename=Public%20summary%e200£%20DMA%20Review%o20consultation_0.pdf (last
visited Jan. 8, 2026).

119 ACCC, Digital Platform Services Inquiry: Final Report (Mar. 2025). (cases are categorized by platforms
(Amazon, Apple, Google, Meta, Microsoft, Booking.com, Yandex, Alibaba, Baidu, Tencent, Kakao, Naver)
and documented, matter of type (private and government), case name, service typo, start date or date of
public reference and status (ongoing, concluded))

120 JACQUES CREMER ET AL., COMPETITION POLICY FOR THE DIGITAL ERA, (2019)

121 European Commission, DMA Review—Summary of the Contributions to the Targeted Consultation,
Call for Evidence and AI Consultation, DIGITAL MARKETS ACT, https://digital-markets-
act.ec.curopa.cu/document/download/244d8{93-¢969-41af-bdcc-
23e791863449_enrfilename=Public%20summary%e200£%20DMA%20Review%o20consultation_0.pdf (last
visited Jan. 8, 2026).
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Figure 2: Visualization EU’s Digital Market Act Timeline
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While the European Union occupied a clear first-mover position, it was quickly
joined by a group of fast followers. The DMA process began as early as 2019 with the
European Commission’s initial announcement, followed by the Crémer Report and an
extended legislative phase lasting nearly two years, from the Commission’s proposal in
December 2020 to formal adoption in November 2022, during which multiple drafts were
circulated through consultations and expert workshops. Yet, unlike classic diffusion
accounts that emphasize the imitation of demonstrably successful regulatory models,
developments elsewhere unfolded in parallel rather than in sequence. Japan and South
Korea, for example, were already advancing app-store transparency rules during the
DMA’s drafting phase, and by the time the DMA reached its second draft in 2022, several
jurisdictions had convened domestic expert committees to explore their own regulatory
shifts.'*

Figure 3: Alternative Word-Friendly Visualization
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Moreover, between 2021 and 2022 marked a particularly notable moment of global
convergence. As the EU refined the DMA, the United States Congtress introduced a
package of antitrust bills aimed at large digital platforms, while China issued regulatory
guidelines targeting “super platforms” alongside a broader technology-sector
crackdown.'” This near-simultaneous policy activity across major jurisdictions points to

122 Jin Yu Young, South Korea Forces Google and Apple to Allow Third-Party In-App Payments, N.Y. TIMES (Aug.
31, 2021), https:/ /www.nytimes.com/2021/08/31/business/south-korea-google-apple.html
[https://petma.cc/7KIS-A3]Q]

123 Angela Huyue Zhang, Agility Over Stability: China’s Great Reversal in Regulating the Platform Economy, 63 HARV.
INT’L L.J. 495, 495 (2022); Lilian Zhang, A Timeline of China’s 32-Month Big Tech Crackdown that Killed the World's
Largest IPO  and Wiped QOut Trillions in Valwe, S. CHINA MORNING PoOST (July 15, 2023)
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parallel regulatory responses to shared concerns about platform power, rather than linear
diffusion from a single source. Moerover, the expert report in India and Australia cited to
the US development to indicate a concensus on ex-ante regulation. The timeline thus
reveals a more complex pattern of regulatory diffusion, in which multiple jurisdictions
moved toward ex-ante approaches before any enforcement outcomes were observable,
laying the groundwork for subsequent divergence shaped by domestic political economy
and regulatory design choices. The figure below shows the amount of expert report and
drafts in circulation over time

Figure 4 Overall Activites in Diffusion
2020 2021 2022 2023 2024 2025 2026

10

Table 3: Current Stage and Countries Development

Country Legislative Status

European Union

Enforced (2023)

United Kingdom

Enforced (2024)

Japan Enforced (2025)
Australia Proposed Draft
Brazil 2 Draft in Congress
India Draft (Withdrawn)
South Korean Drafts (Withdrawn)
[N Drafts (Withdrawn)
South Africa Soft Laws

Source: For a more detail analysis of case study selection, please refer to Annex 1.

https:/ /www.scmp.com/tech/big-tech/article/3227753 / timeline-chinas-32-month-big-tech-crackdown-
killed-wotlds-latgest-ipo-and-wiped-out-trillions-value [https://perma.cc/X8VW-R6TU]
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Figure 5: Current Stage and Countries Development
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There is an acceleration of legislative processes timeline in jurisdictions adopting
DMA-style and multi-sector approaches. Compared to the EU’s extended legislative
trajectory, later adopters often moved under faster timelines. Moreover, there are extension
on some timelines such as Indian expert expert reports.** This acceleration suggests that
rapid diffusion increasingly builds on lessons learned across jurisdictions. At the same time,
compressed timelines frequently reflect political pressure to deliver visible regulatory
responses. Rushed processes could reflect the tension between rapid diffusion and the
administrative and political demands of multi-sector regulation.

The public consultation process is participated by both domestic and international
stakeholders, especially from the United States. While this is expected because gatekeepers
are the object of regulations, but other types of participants also comes from aboard. This
reflects the global network that is engaging in Digital Competition Regulation-making
process. For example, the 2024 Brazil Ministry of Finance report showed data that there
were more foregin participant than Brazilains, and across types of participants (academia,
industry, NGO, think tanks and civi society.'” In the india case, the American Bar
Association (ABA) Antitrust Law Section send an letter to commented on India’s draft
competition regulations.'*’

C. Customization Trend

This section provides a comparison of customization trends that have emerged
including lowering gatekeeper designation thresholds to capture more platforms,
expanding regulatory discretionary powers and fines. These customization patterns raise
questions about the challenge between adaptation and governance challgenes which will
shape the future effectiveness of these frameworks.

Moreover, customization has also been the point of fracture and tension between
supporters and critics. Some labelled this phenomenon as the “Brussels side-effect” or
“Brussels defect” highlighting potential unintended consequences of the regulatory
diffusion from EU."” Similarly, industry groups have shown strong opposition in several

124 Kamya Pandey, Stakeholders Seek a Five-Month Exctension for Submission of Comments on Draft Digital Competition
Bill, MEDIANAMA (Apt. 25, 2024), https://www.medianama.com/2024/04/223-stakeholders-seek-five-
month-extension-submission-comments-digital-competition-

bill/ https:/ /www.medianama.com/2024 /04 /223-stakeholders-seek-five-month-extension-submission-
comments-digital-competition-bill/ [https:/ /perma.cc/JXP4-5VS5]

125 SECRETARIAT OF ECONOMIC REFORMS, BRAZIL. MINISTRY OF FINANCE, DIGITAL PLATFORMS:
COMPETITION ASPECTS AND REGULATORY RECOMMENDATIONS FOR BRAZIL (2024). 20-21.

126 American Bar Association (ABA) Antirust Law Section, Joint Section Comments on the draft
Competition Commission of India (Lesser Penalty) Regulations. (Novmeber 2023.) [Link]

127 Almada M & Radu A, The Brussels Side-Effect: How the AI Act Can Reduce the Global Reach of EU Poligy,
GERMAN L.J. (2024); Geoffrey A. Manne and Dirk Auer, South Africa’s Competition Proposal Takes Europe’s
DMA Model to the Extreme, TRUTH ON THE MARKET (December 20, 2022), [https://petma.cc/LEK9-TCF5]
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2 ¢

countries, describing proposed laws as “absolutist,
tailored.”'*®

regressive,” or “not propetly

1. Objectives

The DMA’s core objectives, fairness and contestability, appear consistently across
announcement, expert reports and draft legislation in adopting jurisdictions, often
alongside references to SME protection, transparency, and innovation. Some jurisdictions
place particular emphasis on specific goals, such as transparency in India.'” Objectives can
also expand during later revisions in the drafting stages. For example, the DMA
compromise amendment added “foster innovation and increase consumer welfare.”"”’
However, objectives can also be implied or not clearly stated, it could appear later in the
enforcement stage. Therefore, observers needs to monitor developments, which maybe
unique for their jurisdiction. The DMA proposal mentioned the prevention of regulatory
fragmentation of the internal market, reflecting harmonization as part of the DMA
objectives.”! The rise of industrial policy and how it interacts with competition law and
digital competition regulation will also be a contested objective to implement.'*

While competition law in various jurisdictions has included a range of objectives
that fall within the broader development agenda to promote growth, the challenge lies in
the fact that a multi-objective framework will force regulators to balance objectives and
measure success against multiple, sometimes conflicting goals.'” For example, the DMA’s
fairness objective expands regulatory discretion and raises the risk of enforcement drift,
prompting warnings that fairness may function as an “unintentional Trojan horse”
reshaping competition law. "** Others points to possible redistributive or negative effects.'”
How regulators define and measure objectives is crucial, as evaluating regulatory
effectiveness depends on clear objectives and measurable metric of success.'”

128 Manish Singh, US Tech Giants Say Indian Panel’s Recommended Act “Absolutist and Regressive,” Tech Crunch, 8
January 2023. [https://perma.cc/2W7H-6R5E]; Lazar Radic and Geoffrey A. Manne, South Africa’s
Competition Proposal Take Europe’s DMA Model to the Exctreme, TRUTH ON MARKET, (August, 25 2023). (“In
South Africa, the market study was criticized as taking the DMA model “to the extreme.”); Lilla Néra
Kiss, Comments to the National Congress of Bragil Regarding Regulation of Digital Platforms, INFO. TECH. &
INNOVATION FOUND. (Nov. 20, 2023), [https://perma.cc/6PNR-BAKS] (“Brazil's opposition calling the
current draft legislation “not propetly tailored.”); Dirk Auer, Geoffrey A. Manne, & Lazar Radic, Playing the
Imitation Game in Digital Market Regulation — A Cantionary Analysis for Brazil: Response to Consultation on Bill
2768/22. INT. CEN. FOR L. & ECON. (Dec, 3 2023). [https://petma.cc/LGH9-VBXX].

129 Vikas Kathuria, Assessing India’s Ex-Ante Framework for Competition in Digital Markets, PROMARKET
(May 29, 2024), https://www.promatket.org/2024/05/29/assessing-indias-ex-ante-framework-for-
competition-in-digital-markets/ [https://perma.cc/U7U3-4SHH]

130 Philipp Bongattz, Becoming the DNLA: The Parliament’s Compromise (for Now), D’KART ANTITRUST BLOG
Nov. 2, 2021), https://www.d-kart.de/en/blog/2021/11/02/becoming-the-dma-the-patliaments-
compromise-for-now/ [https://perma.cc/PDA3-BNJX]

131 Jasper van den Boom, What Does the Digital Markets Act Harmonize? Exploring Interactions Between the DMA
and National Competition Laws, 19 EUR. COMPETITION J. 57, 58 (2023). (“the DMA relies on article 114 of the
Treaty for the Functioning of the European Union (TFEU) as its legal basis, it is required that the DMA
promotes the functioning of the internal market in light of the objectives set out in article 26 TFEU.”)

132 See Tim Wu, Awntitrust and Industrial Policy: A Misunderstood Relationship (Columbia Public Law Research
Paper Working Paper, 2025) 11-12

133 Dina 1. Waked, Antitrust Goals in Developing Countries: Policy Alternatives and Normative Choices, 38 SEATTLE
U. L. REV. 945, 945 (2015): See also, Eric Biber, Too Many Things to Do: How to Deal with the Dysfunctions of
Multiple-Goal Agencies, 33 HARV. ENVTL. L. REV. 1 (2009).

134 Julian Nowag, When the DMA’s Ambitious Intentions Interact with the EU’s Constitutional Set-Up: A Future
Drama in Three Acts, 12 ]. ANTITRUST ENF'T 302 (2024).

135 Geoffrey A. Manne, Lazar Radi¢ & Dirk Auer, Regulate for What? A Closer Look at the Rationale and Goals of
Digital Competition Regulations, 22 BERKELEY BuUs. L.J. 201 (2025).

136 Giuseppe Colangelo & Alba Ribera Martinez, The Metrics of the DMA’s Success, 16 EUR. J. RISK REG.
1017 (2025).
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The DMA complementarity relationship with competition law will also adds
another layer of complexity."”” While designed to complement traditional competition
law, many DMA obligations derive from ongoing antitrust cases, raising questions about
how each framework will interaction."® Similarly, digital competition regulation must
navigate existing sectoral regulations including, data protection, consumer protection, and
artificial intelligence, creating enforcement complexity. This balancing act is not confined
to substantive law but extends to overlapping institutions, competing mandates, and
budgets. For adopting countries, balancing these various priorities while maintaining focus
on core objectives represents a significant institutional challenge, particularly for
jurisdictions with limited resource and regulatory capacity."”

2. Lower Gatekeeper Thresholds

Gatekeeper designation, one of the most consequential components of DMA
customization because it determines which platform and service are regulated. Together
with exisisitng competition law cases, and the EU operates in a multi-jurisdiction and large
market where the largest platforms are relatively easy to identify. The DMA impact
assessment explored multiple threshold options, ranging from broader inclusion (10-15
firms) to narrower designation (57 firms), and finalized on the narrow designation:
Alphabet (Google), Amazon, Microsoft, Apple, ByteDance (TikTok) and Meta
(Facebook).""” However, Titktok did not appear much in early discussion but designated
as Gatekeeper and remain the only one platform that appealed their gatekeeper status to
the court.""! Moreover, we have many DMA designated decisiosn showing the process,
criteria, procedures and how standards are applied in gatekeerper designated.'*”

In many adopting jurisdictions, however, markets are smaller or more fragmented,
and platform power may be concentrated in a narrower set of services. Moreover, many
markets has domestic champions, regional champions or superapps. These structural
differences create pressure to recalibrate designation criteria. As for notable trends, there
are many name to the platforms that will be regulated, the UK’s Strategic Market Status
(SMS), The India’s Systematically Significant Digital Enterprises (SSDE),

we have less detail on which platform are designated and why]designation are
avalible for UK and Japan. However, there are hints in reports and sometimes signaling
expected scope through official statements. for example, Brazil’s 2025 draft indicating a
designation range of five to ten firms.'"

137 Viktoria H.S.E. Robertson, The Complementary Nature of the Digital Markets Act and the EU Antitrust Rules,
12 J. ANTITRUST ENF'T 325, 325 (2024)

138 Jacques Crémer et al., Enforcing the Digital Markets Act: Institutional Choices, Compliance, and Antitrust, 11 J.
ANTITRUST ENF’T 315, 316. (2023).

139 Giorgio Monti & Alexandre de Streel, Interplay Between the DNLA and Other Regulations (CERRE Issue Paper,
Mat. 2025).

140 European Commission, Commission Staff Working Document: Impact Assessment Report
Accompanying the Proposal for a Regulation of the European Parliament and of the Council on Contestable
and Fair Markets in the Digital Sector (Digital Matkets Act) (2020) 148. <https://eut-lex.europa.cu/legal-
content/ EN/TXT/?uri=celex:52020SC0363>

141 Commission Decision of 5 Sept. 2023 Relating to a Proceeding Under Article 3 of Regulation (EU)
2022/1925 (Case DMA.100040—ByteDance—Online Social Networking Setvices);

142 Friso Bostoen & Giorgio Monti, The Rbyme and Reason of Gatekeeper Designation Under the Digital Marfkets Act,
J. ANTITRUST ENFORCEMENT 1, 26 (2025).

143 [Mlex article on Brazilstatement]; Lilla Nora Kiss, “The Brussels Effect Comes to Brasilia: Why Its New
Digital Markets Bill Misses the Matk’ (Information Technology and Innovation Foundation, 17 October 2025).
<https://itif.org/publications/2025/10/17/ the-brussels-effect-comes-to-brasilia-why-its-new-digital-
markets-bill-misses-the-mark />
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Table 5: The Customization of Gatekeeper Designated Criteria.

Jurisdiction Significant Impact on the Important gateway for business
Market users to reach end user
Country Population Annual Average End Business | Continued
(million) turnover market user user period
in 3 years capitalization | (monthly) | (Yearly) (year)
EU 448 € 7.5 billion € 65 billion 45 10,000 3
million
South Korea 51.6 $2.3 billion $23 billion 10 50,000 3
(KRW 30 million | (Monthly)
trillion)
India 1417 Global ~$3 $75 million 10 10,000 3
billion million
India ~$482.8
million
Brazil 2153 (~$9 billion - One systematic factor
global 900 (e.g. strong network effects, vertical
million integration, control of large datasets,
domestic a strategic intermediation role)
Australia 26.6 not specified in proposal
South Aftrica 63.21 not specified as binding guidelines

Table 5 compares how jurisdictions have approached designation criteria and
illustrates three recurring patterns. First, many jurisdictions lower quantitative thresholds:
fot turnover, users, or both, to reflect smaller market size and structures. South Korea and
India, for example, adopt reduced turnover and user benchmarks relative to the DMA,
which increases the likelihood that platforms beyond the EU’s core set of gatekeepers may
fall within scope. Second, several jurisdictions expand administrative discretion by leaving
thresholds incomplete, relying on standards, or adopting hybrid tests that provide
regulators greater flexibility. While this approach may help authorities respond to fast-
moving markets, it can also increase uncertainty for firms and shift important boundary-
setting decisions to later stages of implementation. Third, the combined effect of lower
thresholds and greater discretion could lead to fragmentation of digital competition
regulation, specially the focus from a small number of platform to potential coverage of
local or regional champions.

A possible designation challenge in other jurisdiction is the prevalence of “super
apps” in several jurisdictions, but is less discussed in the context of the DMA."** Super
apps bundle multiple functions such as messaging, payments, transport, and food delivery
within a single application. The UK’s CMA has highlighted service integration as an
emerging trend in digital markets, suggesting that gatekeeping dynamics may increasingly
arise as platforms expand into adjacent services. '* Well-known examples include WeChat
in China and KakaoTalk in South Korea.'* In India, Tata Neu has super app features.'"’
By contrast, super apps is less successful in the United States and the European Union,

144 Simonetta Vezzoso, Super-Apps and the Digital Markets Act, 12 J. ANTITRUST ENFORCEMENT 331, 332
(2024).

145 CMA, Trends in Digital Markets: A CM.A Horizon Scanning Report, 18 (Dec. 14, 2023),

146 Chang Che & Jin Yu Young, South Korean Super App Goes Down, Putting a Halt on Life, N.Y. TIMES
(Oct. 19, 2022), https:/ /www.nytimes.com/2022/10/19/wotld/asia/korea-kakao-ceo.html
[https://petma.cc/ EWE7-4WNA]

147

Kamya Pandey, Thought Exercise: What Would Happen If the Digital Competition Billin Its Current Form
Was Applied to Tata Neu?, MEDIANAMA (May 2, 2024), https://www.medianama.com/2024/05/223-
thought-exetcise-digital-competition-bill-applied-to-tata-neu/ [https:/ /petma.cc/VKZ7-TU8Z];
https:/ /www.medianama.com/2024/03/223-zomato-swiggy-ex-ante-regulations-negatively-affect-indian-
startups/ [https:/ /perma.cc/GY66-7PY2]
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reflecting differences in consumer behavior and regulation.'* There is also a nuanced
relationship of super apps with app store, a dispute between Apple and WeChat shows
that super apps can constrain app store gatekeeping power, shifting competitive dynamics
that policy makers could take in to consideration.'”’

3. Obligations

The EU's DMA obligations are rooted in EU’s previous enforcement expetience,
with each obligation tailored to specific services and conduct.™ In practice, these
obligations can be viewed as components, each subject to customization by different
jurisdictions. While drafts or expert report may not list these obligations in detail or in a
complete form. There is some information that could be compared. The specificity of these
obligations significantly influences public consultations and negotiation points. When
wholesale opposition to the law becomes untenable, stakeholders such as platforms often
pivot to attempting to dilute specific obligations that most affect their operations.

Table 6: Scope of Propose Digital Competition Regulations

EU JAPAN S. AUSTRALIA INDIA BRAZIL S.
KOREA AFRICA

Inter- X X X X X
mediation
Ads X X X X X X X
Video X X X X X
Search X X X X X X X
Operating X X X X X X X
System
Browser X X X X X X X
Social X X X X X
Network
N-IICS X X X X X
(Chat)
*South Africa, included food delivery, hotel booking.

4. Fines

Fines as part of digital competition regulation’s legal design should be considered
not only as a penalty but also within a deterrence framework. Mega-fines in digital markets
can foster compliance by providing the expected cost for gatekeepers engaging in anti-
competitive conduct, but their deterrent effect also depends on the probability of detection
and prosecution.” Moreover, fines also setve a signaling function and provide leverage
for soft enforcement, such as negotiated compliance or settlements. '™ Finding an optimal
fine is a challenging task, but in principle fines should aim to be “effective, proportionate,

148 Sara Morttison, Welcome to X, the Wannabe “Super App” Formerly Known as Twitter, VOX (Apr. 18, 2023),
https:/ /www.vox.com/technology/2023/4/18/23687125/ elon-musk-twitter-x-supet-app-wechat
[https://petma.cc/W2]7-95CG]

149 Tiffany Tsai & Chuyue Tian, What the Super-App Clash Between Apple and WeChat Reveals About Platform
Competition, PROMARKET (May 5, 2025), https://www.promarket.org/2025/05/05/what-the-supet-app-
clash-between-apple-and-wechat-reveals-about-platform-competition/ [https:/ /perma.cc/8KGW-FDAT]
150 See full list in Annex 2
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and dissuasive,” with expected liability exceeding expected benefit.'” These concerns are
amplified in digital markets, where existing competition regimes are viewed as already
under-deterrent and gatekeepers have "deep pockets" that may weaken incentives if fines
are discounted as a “cost of doing business” rather than serving as an effective deterrence
mechanism. "** Finally, it should be noted that fines operate within a broader enforcement
ecosystem, such as private litigation, which could complement public enforcement and
improve the deterrence effects. '

While jurisdictions may customize fines differently based on local conditions and
enforcement capacity, fines has not been the focus of customization and show notable
convergence. Across many DMA-inspired proposals, global turnover has become the
dominant base for calculating fines, a consequential choice for multinational platforms.
Only a few outliers have relied primarily on domestic revenue such as older draft from
Brazil’s p and the U.S. AICOA. At the same time, jurisdictions continue to vary in rate,
escalation, and structure (including high ceilings for repeated infringements and
supplementary penalties for non-compliance or misinformation). These design choices
reflect different deterrence preferences and institutional capacity of each countries.

Table 7: Current Drafts and Fines Structure

Fines
Country Legislative Status Violations & Rate
Repeated infringements
European Union Enforced 10% up to 20% Global turnover
United Kingdom Enforced 5% up to 150,000 Global turnover
Japan Enforced 20% / increased up to 30% Conduct turnover
India Draft (abandon) 10% Global turnover
Brazil Draft 20% Brazil revenue

D. Stakeholder Dynamics from Customization

Diffusion is not merely a technocratic process of transplanting rules but political,
as policymaker learn from the political consequences of policies.””* One crucial legal design
choices or customization is the scope, what is regulated and who bears the cost of the
regulation, which will influence the stakeholders and create coalitions to support or oppose
within the legislative journey. The EU's experience with the DMA illustrates how design
choices and scope drew clear boundaries around regulated gatekeepers, and enabling a
broad countervailing coalition to emerged. Gatekeepers are concentrated interest group, in
the sense that they are a small but organized group of firms that ave incentives to engage
with DMA-like regulation.”” It is well documented on how much resource was deployed
during the DMA drafting abd enforcement process."™ However, Tarrant argued that
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despite the significant lobbying resources deployed by gatekeepers, a wide range of actors,
including politicians, business users, consumer organizations, and national policymakers,
successfully mobilized in support of the DMA." EU Civil society was active in the
legislative process such as The European Consumer Organisation (BEUC). Non-
gatekeepers such as Epic Games and Spotify provided representation of non-gatekeer
platforms which has already bring cases against big tech while supporting the DMA's
objectives.'” Y-combinator,a US-based start up accelerator sent letter in suppott, arguing
that DMA is in line with values that promotes American innovation.'”' Durnig the public
consultation, the DMA attracted 2,863 responses and more than 300 position papers.'®*
Moreover, analysis show there are some alighment in the language and position of non-
gatekeeper stakeholder.'” Ultimately, Tarrant noted that Parliament adopted the ex-ante
regulation approach by a clear majority and was not contested in principle, while the
primarily debated wete over questions of scope and enforcement mechanisms.'**

It should be noted that gatekeepers ate not a monolithic bloc.'® Platform
ecosystems are deeply entangled, with firms serving as suppliers and customers to one
another.'” While gatekeepers may occasionally converge in resisting specific obligations,
their divergent business models and competitive entanglements limit durable coordination.
Unified opposition position emerges only around simiplified positions, such as rejecting
regulation altogether. which narrows the possibility unfied voice to amend a particular part
or obligation of the regulation.

However, the customization trend of lower legal threshold can also alters this
equation by shifting the coalitions line, by capturing more platforms, far exceeding the
EU's six designated gatekeepers. This could paradoxically strengthens coordination
among the already concentrated interest group to mobilizes against the law. As a result, the
countervailing forces will be more framgmented, especially from the platforms. Moreover,
some jurisdiction might have an active civil society and academia, but it might be
fragmented and fail to be a potential countervailing support.

South Korea provides a illustrative example, proposals that extended beyond
global gatekeepers to encompass domestic champions (Kakao and Naver) triggered
stronger opposition that effectively stalled legislative momentum, including platform seller
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association that was concern about thew rule “trickle down” the cost to small business.'®’

Moreover, the legislative draft and public consultation process was not transparent, making
it hard to understand what happen. In India, the draft and expert report included initial
consultative of platforms and trade association, a summary and simplified process show
clear divisions between U.S. platforms pushing back and domestic stakeholder supporting
DMA-like regulation. Outside of the consultative process, industry group consisting of
both U.S. Big tech and local Indian startups clashed over regulatory approaches.'”®

By contrast, Japan and Australia adopted more targeted approaches, limiting
regulatory scope to specific sectors. Japan’s Smartphone Act includes app store, browsers,
search engine.'” Supported by market studies and public consultations from before the
legislation was drafted. While Australia conduct report by sector and had public
consultation within the timeframe of the report. In the draft proposal, the report identify
priorities sector such as app market, ad tech and social media.'” These approaches likely
reduce exposure of domestic platforms and easing resistance.

I11. THE PUSH AND PULL FACTORS OF DIGITAL COMPETITION REGULATION

This section analyzes the diverse pathways countries are taking to develop digital
competition regulations. While the European Union's Digital Markets Act (DMA) has
emerged as an influential template globally, jurisdictions are following different routes
shaped by their unique economic and political contexts.

Despite the criticisms outlined in the previous section, DMA-like regulations
continue to gain traction globally. The diffusion of DMA-like regulations can be
understood through the lens of push and pull factors. Push factors originate from the EU
and the global regulatory landscape, actively promoting the adoption of the DMA model.

Table 8: The DMA Template and Push and Pull Factors
Layer 1: Objective: Fairness and contestability + complementary to competition law

[Pull] Resonance with Broader Policy Objectives.

Layer 2: Legal Framework

[Push] [Pull]
EU's Regulatory Model Recognition The Promise of Less Regulatory Burden
Absence of Competing Models Detailed but Adaptable template:

[1]Gatekeeper designation [2] Obligations [3] Fines
Threshold and core service List of obligations Rates/trepeated violation

Layer 3 Implementation Phase

Designation Process Compliance reports
Market studies Non-compliance investigation and cases
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A. Push Factors

EU's Regulatory Model Recognition

The Brussels Effect is the most cited explanation for the spread of the DMA.""
News headlines frames emerging platform regulation as “country X’s DMA.”'”* The
Brussels Effect helps explain the international visibility and agenda-setting role of the
DMA and EU institutions.'” However, as Bradford emphasizes, de facto Brussels Effect
depends on conditions: market size, regulatory capacity, non-divisibility, enforcement, not
uniformly present across adopting jurisdictions. Non-divisibility proves decisive, as
gatekeepers have opted for differentiation rather than global harmonization. Meta's non-
advertising subscription option for Facebook and Instagram has not been extended outside
Europe."* Apple's Appstore and alternative payment process creates fragmented versions
from regulations in Japan and South Korea.'”

Helena Drewes and Alexander Kirk describe the “elusive longarm of the DMA,”
extraterritorial effects will be indirect as it depends “whether a gatekeeper has strong
incentives to differentiate between an EU and a non-EU version of the respective core
platform service in question, and whether it is technically possible and economically
feasible to do so.”'" Therefore, extraterritorial effects will vary by obligation, they argued
that interoperability and data access requirements may be more successful compared to
restrictions on self-preferencing or data use.'”

Moreover, this recognition benefits the diffusion through democratic channels. As
Katerina Linos theorizes, law diffuses not only via technocratic networks but also through
popular movements. Politicians strategically invoke well-known foreign policies to signal
competence and reassure voters that their proposals are mainstream and legitimate.'” The
DMA fits this account.'” EU competition enforcement and the DMA were widely
reported, often emphasizing high-profile cases and “mega-fines” imposed on U.S. Big
Tech firms (“BEurope fines [Big tech] X billion euro”).'® Margrethe Vestaget’s prominence
of EU competition policy and how gatekeeper reaction further reinforced this
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perception.” Academics and policy brief provide available information for policy makers
worldwide to use as reference and starting point in their jurisdiction.
gp J

Absence of Alternative Competing Models

A second push factor accelerating the diffusion of ex-ante platform regulation was
the absence of alternative and competing regulatory models during the DMA’s formative
period. While Japan and UK were at an early stage and could be compared in principle.'®
While international organizations such as the OECD and the International Competition
Network (ICN) have long facilitated dialogue and peer learning in competition policy, they
have not produced templates for ex-ante platform regulation, but provide analytical
frameworks and best-practice inventories. '** Nations Conference on Trade and
Development (UNCTAD), known for focusing on developing countries also produced
reports and went further to create a model law similar to the DMA.'** Policymakers seeking
concrete regulatory solutions therefore faced limited alternatives beyond the EU
framework.

The absence of alternatives was reinforced by US developments.'® While Biden-
era figures like Lina Khan increased antitrust enforcement visibility, the US provided
momentum for scrutiny of Big Tech without offering competing regulatory templates.'®
Policymakers seeking solutions faced limited alternatives beyond the EU framework. An
analysis show that Lina Khan FTC’s made antitrust discourse and compliant language more
accessible.”®” In 2021, the Indian report cited US proposals and China platform guidelines

as consensus on the iSSLlC.188

B. Pull Factors

Resonance with Broader Policy Objectives.

The DMA'’s stated objectives, fairness and contestability have resonated strongly
with policymakers beyond Europe. EU competition law diffusion has benefited from
embracing multiple and ideologically appealing objectives, including fairness, market
integration, and SME protection.'® For many developing economies, this framing lowers

181 Sarah Lyall, “‘Who Strikes Fear into Silicon Valley? Margrethe Vestager, Europe’s Antitrust Enforcet’ s
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domestic resistance by aligning competition policy with broader concerns about
development, equity, and distributional effects.'”” Moreover, empirical study shows that
goals are relatively emphasis differently across institutions, commissioners, and time
periods, where fairness gain prominence during Commissioner Vestaget’s tenure.'”' The
DMA’s elevation of fairness as a core objective may amplify its salience within EU
competition law and beyond."”

Platform regulation continues this dynamic. The DMA articulates two core
objectives: fairness, ensuring equitable treatment of business users and consumers,'” and
contestability, enabling non-dominant firms to overcome structural barriers to entry.'”*
These goals have been widely endorsed in EU independent expert reports but also other
jurisdiction, lending additional legitimacy to the framework."”> Many jurisdictions share the
EU’s position as net consumers of foreign platform services, making the DMA’s problem
definition appear, at least in principle, well suited to their circumstances. There are
exceptions of national champions such as South Korea (Naver and Coupang), South Africa
(Takealot) and others.'”

However, scholars have noted the need for further articulation of these concepts.
Fairness, in particular, has been criticized as vague and ambiguous, potentially granting
excessive discretion to regulators. Innovation remains similarly contested."”” Proponents
argue that enhanced contestability and fairness, if well implemented, need not decrease
innovation and may even stimulate it. critics point to regulatory burdens and unintended
consequences to innovation. These debates, unresolved in the EU context, are now being
reproduced in adopting jurisdictions, suggesting that conceptual ambiguity does not
impede diffusion, even if it complicates subsequent enforcement.

Moreover, conceptual ambiguity of these objectives can accelerate diffusion, but
prove challenging in the implementation phase."” Fairness has been criticized as vague
and potentially expansive,'” while the relationship between platform regulation and
innovation remains contested, with proponents arguing that enhanced contestability need
not undermine innovation and critics warning of regulatory burdens and unintended
consequences.””’ The DMA’s complementary principle,””! which supplements rather than
replaces existing competition law, allows platform-specific rules to be layered onto
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established frameworks, lowering adoption costs while shifting coordination and

enforcement challenges to the implementation stage.”’”

Detailed but Adaptable template:

The DMA has a detailed template with adaptable features. In general, precise rules,
compared to standards is an attractive blueprint to jurisdiction with less resource and
administrative capacity.”” However, and the DMA provides a detailed and prescriptive
regulatory framework, it’s also has clear components that allow jurisdictions to tailoring
(include and exclude) specific gatekeepers within their domestic market. Gatekeepers and
threshold can be adjusted and obligations can also be tailoring based on the competition
harm that is the concerns. These choices can be informed by their own jurisdiction
enforcementexperience or genealogy. This balance between precision and flexibility lowers
the political and administrative cost of adoption: governments can replicate the
recognizable “DMA architecture” even as they adjust thresholds, obligations, and
institutional design to local contexts.

This adaptability aligns with what Thibault Schrepel identifies as the rise of
adaptive regulatory instruments in recent EU digital legislation, including mechanisms for
iterative updating, delegated rulemaking, and embedded experimentation.””* Schrepel notes
that contemporary digital regulation increasingly relies on design elements, information
gathering, sunrise and sunset clauses, update-friendly structures, procedural feedback
loops, that allow lawmakers to “future-proof” rules without sacrificing legal certainty.””

The Pusuit Of Change And Promise of Less Regulatory Burden

A further pull factor driving the adoption of platform regulation is the pursuit for
change rooted in dissatisfaction with traditional competition law.*”* Antitrust enforcement
is recognized as time consuming, resource-intensive, and dependent on complex economic
assessments.””’ By the early 2020s, commentators described a global “tipping point” in
efforts to rein in Big Tech, reflecting a shared view among enforcers that existing tools
were inadequate. *”® The EU’s prolonged Google Shopping litigation has come to
symbolize these concerns and is frequently cited alongside domestic enforcement
frustrations in expert reports and policy debates.”” Closely related is the promise of
reduced regulatory burden, as capacity constraints and information asymmetries are
recurring challenges for competition authorities.”” The DMA's gatekeeper designation
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process and its clear obligations aim to streamline enforcement. By establishing
predetermined criteria, the framework bypasses complex market definition and harm
assessments that characterize traditional competition law.”"'

Although often framed as “self-executing,” the early enforcement reveal the limits
of this promise. The DMA experience on designation rebuttals and non-compliances
investigation requires much resource and administrative.”’> We have also observed how
platforms are developing counterstrategies referred to as a” whack-a-mole” challenge for
regulators.*”’ The notion of “clear rules and self-executing” regulations have proven to be
a myth, as Cristina Caffarra puts it “What is achievable under this law has been significantly
hyped, and claims that rules would be self-executing...have been untealistic.” *'* Every
country that is going to pursue digital competition regulation will need to confront and
find ways to adapt to this reality.

IV. THE GEOPOLITICAL TURN OF DIGITAL COMPETITION REGULATIONS
(2025-PRESENT)

Platform regulation has entered a new geopolitical phase.*” The diffusion
dynamics that characterized the first wave, now intersect with geopolitical contestation and
developments from other shifting strategic priorities. While path dependencies persist in
UK and Japan,”® the external and domestic conditions shaping adoption have changed,
raising the political and economic costs of DMA-style regulation. We discussed the shifting
landscape from the US pressure, the changes within Europe and domestic aspect.

A. The US Push Back of Platform Regulations.

U.S. opposition has emerged as a central external constraint on the diffusion of
platform regulation. Under the Trump administration, the administration has taken an
increasingly assertive posturetoward platform regulation.”’” A February 2025 memorandum
on “Defending American Companies and Innovators” signaled a willingness to treat
foreign digital regulation as a trade and security issue. *® This position was reinforced
through official statements following DMA enforcement actions and by linking digital
regulation to broader trade negotiations. National Security Council spokesperson Brian
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Hughes characterized the enforcement as “economic extortion.” ** FTC Chairman
Andrew Ferguson articulated a preference for “the scalpel of enforcement over “the
sledgehammer of regulation.”** Tech leaders and their lobbying power have aligned their
advocacy with the changing political rhetoric.””!

Trade policy has become the principal lever of pressure. The 2025 USTR report
characterized the DMA as a “digital trade barrier.” Others indicated that relaxation of
digital rules could facilitate tariff reductions on steel and aluminum,” and officials raised
the possibility of Section 301 investigations. > In response, EU officials are pushing back
against US Stance. Despite speculation about enforcement changes, Teresa Ribera
Rodriguez, the new EU competition commissioner, has confirmed that Brussels will not
back down on enforcement.”** EU civil societies are also pushing back against any de-
escalation of regulatory enforcement.”” However, the pressure seems to be escalating,
threats are now direct towards individuals, as Thierry Breton an ex-commissioner who
worked on the DMA received a US visa ban due to DSA and free speech within the US.***

This approach has extended beyond Europe. However, South Korea has faced
particularly intense scrutiny, including congressional action and the cancellation of bilateral
trade meetings, despite the application of its draft rules to domestic firms. The 2025 USTR
report specifically pointed out the South Korea draft, even two large Korean companies
were likely designated.””” No other countries with drafts were specifically identified.
Congressional action followed: Representative Carol Miller introduced the U.S.—Republic
of Korea Digital Trade Enforcement Act authorizing Section 301 measures against Korean
digital policies, first in September 2024 and reintroduced in May 2025.**® House Judiciary
Committee members demanded the KFTC brief Congress on its proposed designation
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criteria.” In December 2025, USTR cancelled the annual KORUS Joint Committee
meeting, citing disctiminatory digital proposals.”’ No other jurisdiction has faced similar
intensity of targeted legislation and congressional summons.

In general, the increase pressure from the US will add another layer of calculation to
adopting ex-ante regulation to jurisdictions to consider this, it will also change how the law
is debate and lobby. While in the early stage, the absence of alternative models that once
amplified the DMA model, as other model become clearer, it will provide another
alternative. This is at the design level, but also at the rhetoric level of how people refer to
the EU model. The cost of adopting an EU model has increased.

B. Changes within Europe

Yet the shifting landscape is not solely a product of American pressure. Debates
surrounding competitiveness, simplification, and geopolitical dependency are transforming
the EU itself, and will shape how other jurisdictions perceive its regulatory model.”! The
Draghi report on competitiveness was critical of GDPR's impact and call for a “strong
enforcement of the DMA provisions.” ** The Commission has since introduced a
simplification package, while the DMA is not included in simplification, this broader
recalibration carries implications for diffusion. A Politico report frames this shift toward
executive-driven policymaking as prioritizing flexibility, speed, and centralized decision-
making over the depth, stability, and predictability.*”

Leadership and institutional changes signal this reorientation. Margrethe Vestager,
who led competition enforcement, and Thierry Breton, whose influence spanned digital
policy, industrial policy, and strategic autonomy, have both departed.”* The digital
portfolio is now diffused across several commissioners which represents a different
institutional setting.”” The visibility and credibility of the previous generation and to the
extended their model has been well received by policymakers and media beyond EU.
Whether the new generation of commissioners achieve comparable salience remains to be
seen. As media coverage shaped the diffusion mechanism in the first phase, amplifying EU
enforcement as a signal of regulatory competence that politicians elsewhere could invoke
will still be a crucial factor.

The DMA itself is now up for its official three-year review and another round of
public consultation.”* Apple has demanded complete repeal; Google has called for a
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reset.”” These headline-grabbing submissions coincide with growing analysis of DMA
impacts and implementations, compliance reports and enforcement outcomes, generating
empirical record that was absent during the first diffusion phase. *® Commission
spokesperson Thomas Regnier dismissed platform demands as undermining “the
company's narrative of wanting to be fully cooperative.”” Policymakers and academics
worldwide will be watching the developments, as Europe is experiencing what most
adopting jurisdictions have not yet reached. How Brussels reflects on the past and
navigates the new phase of balancing enforcement against competitiveness concerns,
internal pressure against external criticism, will signal whether the DMA remains the
dominant template in an increasingly fragmented landscape.

C. Rethinking Domestic Priorities

The shifts in US policy and EU reshape the external push factors analyzed above,
but each jurisdiction’s regulation trajectory will ultimately depend on its own domestic
conditions and response. Any platform regulatory initiative will now be framed as a test of
international relations with Washington, but it is equally a test for the jurisdiction itself; of
its regulatory capacity, political coalitions, and strategic priorities.**

Artificial intelligence is reshaping the strategic priorities of states in ways that could
complicate platform regulation's momentum. ChatGPT's launch in November 2022
occurred mid-way through the DMA legislative process has shifted political attention and
resources from platform regulation. On a high policy level, industrial policy,
competitiveness, and digital sovereignty potentially subordinating fairness and
contestability to other strategic considerations.”' In Al regulation diffusion, Lancieti,
Edelson, and Bechtold argue that both states and companies will behave strategically to
protect their interests as “being a technology leader in Al systems is of such vital
importance that governments are willing to use a combination of regulation and their
physical control over infrastructure as a lever to shape Al governance in their favor.”**

AT also complicates the DMA itself.**’ while not directly apply in the original design,
some have argued that it is a flexible and immediate framework.*** Moreover, the
Commission's cloud computing investigation signals that digital market regulation is
entering a phase where Al infrastructure becomes central.*** Jurisdiction adopting DMA-
like law could be asked to clarified their position and enforcement priority on Al
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Big tech is also actively shaping transnational rules in global Al governance.
Chinmayi Arun, the Silicon Valley effect, argue that AI companies leverage on global value
chains and global market, many state and regulatory are overwhelm by the outsized
influence.”® This leverage could spill over to the diffusion of platform regulations. One
example is gatekeepers are also at the forefront of the gold rush of global Al infrastructure
investment.””’ As investor, partnering with government and domestic business with job
creation promise. This will create more dependency and leverage for gatekeepers in the
domestic policy of any country.

There are growing attention the tensions and potential complementarities between
antitrust and industrial policy. Daniel Sokol argue sound antitrust law is inherently in
tension with industrial policy due to lack of procedural fairness and possible political
intervention. Others, most notably Tim Wu, reject this dichotomy and instead reframe
antitrust as a component of industrial policy, arguing that competition enforcement can
discipline bottleneck industries and enable ecosystem-level innovation, while

complementary tools such as subsidies provide targeted support.”*

V. CASE STUDIES:
DIFFERENT PATHWAYS OF DIGITAL COMPETITION REGULATIONS

Through comparative case studies, this section illuminates the key factors
determining each country's regulatory approach. The analysis identifies two distinct
patterns: developed economies Japan and have pursued targeted, service-specific
interventions for discrete markets like app stores and digital advertising. Australia,
conducted analysis on various sector and suggest targeting similar approach. In contrast,
BRICS nations such as Brazil and India have embraced a more borader approach adopting
DMA-like frameworks that regulate the multi-sector sector, India first draft have been
been withdrawn, while Brazil first draft is also stalled, with a new draft emerging. South
Korea is also another roller coaster jurisdiction that has seen it’s the multi-sector sector
withdrawn from pushed back.

A The Narrow Approach: Japan and Australia

1. Japan

Japan represents another interesting case of regulatory caution and customization
in the diffusion of ex-ante digital competition rules. Similar to South Korea, it has an app
store regulation, before passing a more DMA-like law that focuses in the mobile phone
and app store markets. Leading up to the adoption of the law, there were many reports
and public consultations along the way. However, unlike South Korea’s regulatory
volatility, Japan has taken a quieter and more incremental.

The first major step was the enactment of the Act on Improving Transparency and
Fairness of Digital Platforms (TFDPA) in 2020.>* Often likened to the EU’s Platform-to-
Business (P2B) Regulation, the TFDPA focuses on increasing transparency in transactions
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involving app stores and online marketplaces.”” Major platforms—including Amazon
Japan, Rakuten, LY Corporation, Apple, Google, and Meta—have been subject to its
requirements. Concurrently, Japan pursued sector-specific market assessments, particularly
in the smartphone and app store markets. *!

A shift in policy direction came in 2022 under Prime Minister Fumio Kishida,
though from within the ruling party. While Kishida’s initial economic reform agenda did
not mention platform regulation explicitly, subsequent speeches and diplomatic visits—
especially during Japan’s G7 chairmanship—signaled alignment with EU-style
regulation.”” During this period, the JFTC’s Second Report on Mobile Phone and App
Store Competition acknowledged the need to explore ex-ante regulation. It concluded that
Japan should consider legal frameworks “to ensure fair and equitable competition,”
informed by developments in Europe and the United States. > Japan also used its 2022 G7
chairmanship to promote international cooperation on platform regulation. *** This
initiative emphasized the harmonization of regulatory concepts such as gatekeeper
designation, appeal rights, and quantitative thresholds. These international efforts were not
merely diplomatic—they reflected and reinforced Japan’s evolving domestic agenda. *>

In 2024, Japan adopted the Smartphone Software Competition Promotion Act
(SSCPA), making it one of the first jurisdictions outside the EU to enact legislation directly
inspired by the DMA.*° The SSCPA is narrower in scope, focusing specifically on
smartphone software, but incorporates many DMA-like remedies, including rules on app
stores, browsers, and operating systems. Article 1 frames the law’s goals as contributing to
“the improvement of people’s lives and the sound development of the national economy.”
*7 According to the Market Study, Google’s Android and Apple’s iOS dominate the mobile
operating systems market in Japan, with market shares of 53.4% and 46.6%, respectively.
Apple’s devices, designed as a walled garden, control 100% of the app distribution market,
while Android holds 97.4%, even though it operates on an open-source system.
Consequently, the SSCPA seeks to address and mitigate the effects of these companies'
overwhelming dominance in the market.*®

Trade related discussion came in March 2025, the American Chamber of
Commerce in Japan (ACCJ) denounced the SSCPA as discriminatory, arguing that it
disproportionately burdens U.S. firms like Apple and Google, while exempting domestic
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competitors such as Yahoo Japan and large Chinese platforms.”” The ACCJ also warned
that the Act raises compliance costs for small U.S. app developers, increases security risks,
and weakens the intellectual property of American firms. These concerns were submitted
to the Office of the U.S. Trade Representative (USTR) for possible inclusion in its National
Trade Estimate Report. However, unlike the South Korea case, Japan’s Smart Phone Act
was not included in the NTE report.”” There were only mentions of JFTC released
guidelines on applying the Antimonopoly Act (AMA) and the possible discriminatory The
Act on Improving Transparency and Fairness of Digital Platforms (the Digital Platform
Act) imposes additional obligations on large companies designated by METT. It is not clear
why the Smartphone Act was not included.

Japan’s evolution demonstrates the power of regulatory diplomacy in shaping
diffusion. Its model is not one of simple imitation, but of selective convergence shaped by
institutional legacies, diplomatic strategy, and domestic political continuity. As such, Japan
may emerge as a middle-power model for jurisdictions seeking to balance alignment with
global standards and domestic regulatory autonomy.

2. Australia

Australia exemplifies a high-capacity jurisdiction with a long history of monitoring
global developments and customizing competition law to fit local context and market
structure. ! The Australian Competition and Consumer Commission (ACCC) has
conducted multiple digital platform inquiries, including the Digital Advertising Services
Inquiry (2020-2021) and the Digital Platform Inquiry (2017-2019),*** while pursuing
enforcement actions paralleling those in other jurisdiction.”” While Australia has bee
called a fast follower,”* Australia has also shown willingness to be the first mover in other
policy issue such as the recent ban on social media for children under sixteen.”” These
developments reflect both regulatory capacity and legislative willingness to address digital
platform concerns.

The development of digital competition regulation is characterized by extenstive
public inquiry process: the five-year Digital Platform Services Inquiry, mandated by
ministerial direction in February 2020.°*° The mandate required the inquiry to issue intetim
reports every six months on specific topic and sectors, each preceded by discussion papers,
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public consultations, and some with commissioned research. **" The reports covered across
distinct sectors such as social media, online marketplaces, advertising, browsers/search.*”®
Moreover, the public consultation process designed as the sector-by-sector approach
effectively narrows debate and shapes coalition dynamics by focusing stakeholder attention
on specific issues within each report. For example, the September 2021 report on web
browsers and search services attracted feedback not only from Google and Apple but also
from DuckDuckGo, Microsoft (Bing), Oracle, and app developers, a coalition structure
shaped by the inquiry's precise issue focus.*”

The inquiry process also demonstrates learning and revisiting to confirm the
recommendation towards a new digital competition regulation model. The September 2022
report was the first to discuss potential reform options, citing frameworks from the UK,
EU, and US (the 2021 congressional bills), as well as sectoral approaches like South Korea's
app store legislation. " The June 2025 final report reaffirmed the eatlier recommendations
with an update analysis of previously examined sector and also address emerging issues in
cloud services, generative Al, and gaming, which recommended a whole-of-government
approach and institutional capacity-building. ** The report also contains the most
comprehensive database of digital competition enforcement across G20 jurisdictions: 267
cases categorized by platform, matter type (public and private), service, and status,
including Amazon, Apple, Google, Meta, Microsoft, Booking.com, Yandex, Alibaba,
Baidu, Tencent, Kakao, Naver.*’*

Moreover, the inquiry's sectoral updates also reveal how market conditions
continue to evolve during extended regulatory processes. In online marketplaces, earlier
reports concluded the sector remained competitive and had not “tipped” like other digital
markets.”” However, the 2025 report documents significant shifts, Temu and Shein have
grown rapidly since 2023, with 3.8 million and 2 million Australian customers respectively
in the twelve months to August 2024, as well as notable trends in US such as TikTok Shop
and traditional retailers expanding online presence (Big W and Bunning market place). >

One particular feedback unique to Australian process inherent prolonged
consultation process was raised by an academic institution, is "consultation fatigue," when
repeated requests for input on overlapping topics lead to decreased engagement and lower-
quality submissions, particularly affecting non-governmental organizations and university
research centers.”” This highlights a tension in deliberative regulatory processes, thorough
consultation builds legitimacy but may exhaust stakeholder, and even government that
might have less resource than Australia.
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The Australia government, specifically the treasury, release the proposal paper: a
new competition regime in December of 2024, the public consultation was scheduled to
on the proposal from Febuary 2025, therefore conclusion and exsact draft is currently
underway.””*

B. The Broad Approach: South Korea, Brazil and India

Convergence with multi-sector DMA-like approaches seems to be the trend in
BRICS Countries such as Brazil and India. South korea is another case that has switched
between several draft which influenced by many political changes. The rapid
developments, customization and legislative process in these jurisdiction has led to
legislative pushback from the industry and other stakeholder.””” All the cases in this group
have not been stalled and withdrawn, with more market investigation or revision in

process.””

1. South Korean

South Korea offers the most dynamic case studies in the global diffusion of digital
competition regulation. As a technologically advanced jurisdiction with high regulatory
capacity, its recent developments have been described as a “roller-coaster ride.”*”” The
country’s trajectory has swung dramatically: from an initial commitment to proposing ex-
ante regulation, to embracing self-regulation under a new pro-business administration, to
unexpectedly introducing a DMA-style bill following a major platform scandal—only to
later abandon that bill in the face of industry backlash and shift toward amending existing
competition law.** The current status of reform remains uncertain.®' Meanwhile, U.S.
officials, including the current USTR have increasingly cited South Korea as a cautionary
tale, stated it of crafting regulation that unfairly targets American platforms, shields
domestic champions, and inadvertently benefits Chinese competitors.””

In 2021, South Korean lawmakers were among the first to pass legislation forcing
app store operators to allow alternative payment systems. In response, Apple allowed
external payment options but imposed a 26% commission on such transactions, a practice
not replicated in most other jurisdictions. **’ In the meanwhile, at the OECD, South Korea
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made a statement that it is considering ex-ante regulations.”* However, the new president
pursued a pro-business agenda and the administration's Presidential Transition Committee
announced plans to “develop a system of self-regulation for the online platform market”
alongside “necessary minimum regulatory measures to ensure fair trade,” and established
a Platform Policy Council to oversee this process.”

The deregulatory stance was short-lived. In December 2023, the Korea Fair Trade
Commission (KFTC), with presidential backing, proposed a DMA-like bill targeting
dominant digital platforms.* This reversal was driven in part by public backlash against
negative platform scandal. In 2022, a fire at a Kakao data center caused a nationwide outage
of messaging, ride-hailing, and payment services.”®’ President Yoon condemned Kakao’s
market tactics as “tyrannical” and “unethical,” criticizing the company for undercutting
competitors only to raise prices after securing monopoly status. ***

The KFTC Chair, a former law professor, publicly described the growing burden
of addressing digital platform issues, emphasizing the agency’s challenges to regulate both
domestic champions and foreign tech giants.” Moreover, he highlighted that some
industry-led self-regulation initiative involving food delivery apps and small vendors,
achieved its first significant milestone by setting up measures to handle dispute among
themselves. These rules, he argued, closely resembled provisions from the new proposed
bill. * However, electoral dynamics seems to play a crucial role too. The bill was
introduced ahead of the 2024 legislative elections, in which the ruling party sought to win
over small business owners, taxi drivers, and delivery workers—groups historically aligned
with the opposition and adversely affected by the current public backlash against digital
platform dominance.”" A 2023 survey by the Korea Federation of Micro Enterprises
found that 84% of small merchants supported stronger regulation of online platforms.*”

Despite this momentum, the bill faced intense domestic and international
resistance.”” Korean tech giants Naver and Kakao lobbied heavily against it, arguing it
would stifle innovation and inadvertently benefit Chinese competitors. Internationally, the
U.S. Chamber of Commerce denounced the proposal as “deeply flawed,” warning that it
could violate Korea’s trade commitments and arbitrarily target foreign firms. *** The
Chamber urged the KFTC to adopt “transparency and open dialogue” before moving
forward®”® Ultimately, the political gamble did not pay off. President Yoon’s party lost the
2024 congtressional elections, and the proposed DMA-style bill has since stalled.
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Even with the bill abandon, trade tensions and discussion of discrimination still
refers to the proposed legislation. *** The U.S. Trade Representative’s 2025 National Trade
Estimate Report on Foreign Trade Barriers states that “the United States continues to urge
Korea to improve its engagement with this sector by enhancing transparency and providing
meaningful opportunities for stakeholder input.”*’ Republican Representative Carol
Miller introduced the U.S.—Republic of Korea Digital Trade Enforcement Act, which
would authorize the U.S. government to invoke Section 301 of the 1974 Trade Act to
counteract digital policies enacted by foreign countries.”® THe bill was introduced in
September of 2024, the bill was reintroduced again in May 2025.*”

2. Brazil

Brazil illustrates how digital competition regulation are pursued in parallel tracks
starting with legislative and later executive, across different administrations. As a key player
in Latin America and BRICS, Brazil's trajectory demonstrates another regional first mover
and engagement with international organization to shape regulatory development.”” The
country's path has also unfolded against significant platform tensions in other areas of
digital regulation, including misinformation debates that led to a court ban of X and
broader geopolitical pressures. ™"

The first bill, Bill No. 2,768/2022, was introduced by Congtressman Jodao Maia of
then-President Bolsonaro's Liberal Party in November 2022. The draft assigned ANATEL,
the telecommunications regulator, as the primary enforcement agency, with principle-
based obligations covering transparency, non-discrimination, data portability, and merger
oversight. Its customization choices followed the lower threshold trend and unclear
designation, potentially capturing a wider range of platforms was also a point of debate.””
Although the draft references the DMA, its explanatory note stated that it aimed to create
a "less detailed" framework to enable faster regulatory response.’” The goals received
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criticism of being vague and opaque.” The proposal list social objective and principles
included "reducing regional and social inequality, fostering innovation and enhancing social
participation.">” Multiple public hearings and consultations were held in late 2023, but by
April 2024, the appointed rapporteur indicated limited progress, citing a decision to wait
for further developments on the Fake News Bill and to "observe how the DMA is being
implemented in the EU, in particular, so we have more solid elements to implement and
discuss the regulation of digital markets in Brazil, "Therefore the bill remains formally in
committee but is widely considered stalled.”

A second initiative emerged following President Lula's election victory in late 2023,
driven by the executive branch with clear political support, the first competition law
intitative from the administration. ™ The Ministry of Finance launched a public
consultation in January 2024, receiving 72 contributions from participants whose
nationality and background the resulting report documents.” The report, "Digital
Platforms: Competition Aspects and Regulatory Recommendations for Brazil," published
in October 2024, provided an analytical framework and policy recommendations.””

A report on the public consultation position also offering unique dynamics.
Mercado Livre, the Argentine e-commerce company and Latin America's largest digital
platform by market capitalization, argued for market investigations before regulation,
contending that Brazil's e-commerce market remains unconcentrated, a position Amazon
echoed.’” The active presence of Chinese platforms like TikTok, Shopee, and Shein in
Brazilian e-commerce further illustrates the region's distinctive competitive dynamics.’"
Similarly, Airbnb, not an DMA gatekeeper, also provided input along similar rationale of
tailored sector investigation.”"* This is likely due to the possible expansion of platforms
that could be regulated. However, Mercado Livre acknowledged that other digital markets
may wartrant intervention, pointing to Apple's app ecosystem currently under CADE
investigation.””” Google, while contesting the effects of DMA in Maps, supported CADE
as the appropriate regulator.’*

Bill No. 4675/2025, the “Fair Digital Competition Bill,” was introduced on
September 17, 2025. Rather than creating a standalone regime, it amends Brazil's traditional
competition law (Law No. 12,529/2011) to establish a framework for monitoring and
imposing obligations on systemically relevant platforms. Designation applies to the entire
economic group and remains in effect for a minimum of ten years, with specific obligations
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subject to further specification through a code of conduct.”” Beyond competition, the bill
articulates broader policy goals including reducing barriers to entry, protecting the
competitive process, and promoting freedom of choice. " Lastly. the bill was also received
high-level political recognition as President Lula referenced platform regulation in his
September 2025 UN General Assembly address, signaling commitment to this agenda,
together with the sustainable data center agenda.’"’

3. India

The push for ex-ante digital competition regulation in India gained momentum
in early 2022 when the Parliamentary Standing Committee on Commerce first examined
the issue’® This was followed in early 2023 by the Parliamentary Standing Committee on
Finance, which recommended new regulatory measures to curb Big Tech’s market power.
In response, the Committee on Digital Competition Law (CDCL)was established
on February 6, 2023, publishing its 151-page report a year later, on February 27, 2024. "
The report assessed the Indian regulatory landscape, examined international precedents,
and concluded that a “fit-for-purpose” competition regime was necessary. This culminated
in the Digital Competition Bill, 2024 (DCA), annexed to the report.’

Despite its rapid timeline, the DCA differs from the EU’s DMA in several critical
ways. For example, the draft has lowered the gatekeeper thresholds, the Systemically
Important Digital Intermediaries (SIDIs) face significant lower revenue and user
thresholds.””" Similatly, the bill grants broad powers to the Competition Commission of
India (CCI), including exemptions for certain firms and qualitative discretion in gatekeeper
designation. Moreover, there has been a selective obligation with MFN-clause ban left
out.” Another divergence aspect is that the agency takes a mote unilateral approach, no
mandatory regulatory dialogue with SSDEs, making the India’s framework places the
burden solely on the CCI to define obligations.** Lastly, there are undefined terms that
could lead to over burden, such as its expansive use of transparency obligations. The DCB
requires SSDEs to operate in a “transparent” manner, but does not define what
transparency entails. **
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The Internet and Mobile Association of India (IAMALI) initially opposed ex-ante
rules, citing concerns over innovation and regulatory overreach.”” However, a leadership
shift within TAMAI in 2023 saw Indian tech CEOs publicly criticize IAMAI’s stance,
arguing that its leadership was dominated by foreign tech firms.”** While large Indian firms
such as Reliance Jio and Paytm generally support tougher digital competition laws, some
startup founders are skeptical. A group of Indian startup founders, including Mapmy India
CEO Rohan Varma, Matrimony.com CEO Murugavel Janakiraman, and Shark Tank
investor Anupam Mittal, publicly criticized IAMAI for its alignhment with foreign tech
firms. >’ They argued that the “status quo has failed” and that India's competition law must
evolve to address entrenched platform dominance.

US scholars have also been very actie in pushing back on this law.** The
International Center for Law & Economics (ICLE) argued that India’s digital economy is
at an earlier development stage and that ex-ante regulations could deter investment and
stifle domestic innovation.” ICLE also raised the lacks the resources and expertise for
such an ambitious framework.”’Another foreign actor is the Information technology and
innovation foundation. *' and the Computer and Communication industry Association.’”

The Indian approach highlights the challenges of balancing international regulatory
trends with local market dynamics, and the complexities of stakeholder interests in shaping
digital competition policy.

C. Alternatives to Digital Competition Regulations

1. South Africa

South Africa are indirectly converging towards a DMA-like approach through
mechanisms such as binding market studies. The South African Competition
Commission's Online Intermediation Platforms Market Inquiry (OIPMI) has relied heavily
on European enforcement and the DMA. ** Critics have pointed out that some aspect
have went beyond the scope of the DMA.?*

This paper categorized this as an indirect DMA model following UCTAD
observation that that “South Africa Competition Commission’s rejection of a new
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regulatory regime, was likely influence by its ability to make legally binding and enforceable
order as an outcome of the market study to address the immediate competition concerns
it had identified. ** The South African Competition agency issued the Online
Intermediation Platforms Market Inquiry, a legally binding market study, analyzing 7
industries and several cross-industry topics. Likely influence by the multi-sector purpose
approach. The goals of the OIPMI are clear: to increase visibility and opportunities for
smaller South African platforms to compete with international players, enable more intense
platform competition, offer more choice and innovation, reduce prices for consumers and
business users, provide a level playing field for small businesses, and promote a more
inclusive digital economy, especially for historically disadvantaged groups.”

The report has also relied heavily on European enforcement and the DMA, as best
highlighted in one remedial order against Google, the South Africa Commission stated that
it will consider a compliance with the remedial order when Google implement changes
under the DMA, “with relevant adaptations to South Africa in consultation with the
Commission.””’

2. China and Russia

China and Russia represent jurisdictions where traditional competition law and
regulatory power have lead to the decision to not adopting any new regulatory regime, and
ither tailoring approaches should be view on their unique political and economic contexts.

In China, domestic tech giants like Alibaba, Tencent, and ByteDance have long
dominated the market, shielded by government policies that limit foreign competition.”
China's regulatory approach has been marked by swift and significant shifts, including a
major revision of its competition laws followed by the widely publicized tech industry
crackdown and lost trillions in value.”” Empirical research on enforcement action againt
Alibaba shown that the announcement of an antitrust investigation annocementleads to a
negative abnormal stock market response for Alibaba, but penalty annocementis positively
corresponded abnormal returns, while stock market, exceeding .** At one point, China
considered implementing “super app” guidelines, though this initiative was not fully
realized.’* These developments highlight China's capacity for rapid policy changes and
enforcement actions, setting it apart from other major digital economies. **

Similarly, historically Russia has demonstrated agility in enforcing competition
laws, often targeting major US platforms. In some cases, these enforcement actions have
led to market exits by global tech giants, highlighting the country’s approach to digital
sovereignty. For instance, Apple faced a $2 million fine from Russia’s antitrust agency,
reflecting a broader trend of strong regulatory action. > More recently, YouTube was fined
with a total of 20 decillion and the regulator even said that the find was symbolic.
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Moreover, these two country also represent a case of national champions and
homegrown technology firms that benefited from digital regulations. For example, the
popular Russia search engine Yandex initiated competition inquiries against Google and
was key to the a mega fine in Russia and Turkey.”* However, Yandex also represents the
case that, even national firms are at risk in non-democratic government as the company
have been receiving significant pressure from the Russia government to divest of its Russia,
which is now completed in June of 2024.>*

There are concerning trends in other parts of the world. For example, Indonesia’s
ban on TikTok’s online retail operation was prompted by Indonesian president citing that
“platforms were contributing to a decline in sales for domestic businesses by flooding the
market with imports.”*** While the ban ultimately benefited local e-commertce giant GoTo,
TikTok returned to buy GoTo by forming a $1.5 billion joint venture with the same
competitor it had initially sought to challenge.’ This case highlights the discriminatory
targeting and enforcement practices that can arise in the digital economy, but also the twist
and turn that could lead to a gatekeeper. Tiktok is also increasing being ban in various
countries because of national security concerns.>*® This example underscores the complex
interplay of political and economic factors in shaping digital competition policy.

VI. THE CONTESTED FUTURE OF DIGITAL COMPETTTION REGULATIONS

This section considers key trends for countries thinking about shaping the future
of digital competition regulations.

A. Pro-active Excperimentalism

Countries considering digital competition regulation now have access to evidence
of enforcement and alternative models which was unavailable during the first wave of
diffusion.”” Therefore, this this paper advocates for an experimentalist approach which
requires learning from difference and recursive problem-solving.” This involves active
monitoring of pioneering frameworks, comparison across alternative regulatory models,
and iterative adjustment as enforcement details emerge.

Three years into DMA implementation, substantial information has accumulated.
Gatekeeper designation decisions reveal how quantitative thresholds operate in practice,
compliance reports expose diverse strategies gatekeepers deploy to satisfy or circumvent
obligations, and non-compliance investigations signal enforcement priorities and resource
constraints.” Scholars have documented the whack-a-mole challenge regulators face as
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platforms develop counterstrategies to circumvent the DMA.”* Emerging enforcement
evidence also enables more informed regulatory design than was possible when earlier
adopters initiated their legislative processes.”

Experimentalism also means learning from the diversity of regulatory models now
emerging such as the UK's DMCC model, which empowers regulators to negotiate tailored
obligations with individual platforms. ** The Japan and Australia sector-specific
regulations supported by detailed market studies. Moreover, agencies will need to think
more about the interplay between existing antitrust law and regulation. As Bietti argues,
antitrust and sectoral regulation should be understood as “dynamically co-constitutive”
rather than separate domains, regulators can pool from different remedial approaches
depending on context rather than assuming one model fits all circumstances.” Observing
how these alternative models perform provides a natural experiment from which later
adopters can draw lessons.

Another critical aspect of this approach is understanding the political
economy behind legislative development and shifts. Previous section has discussed the
“regulatory pendulum” as politicians issue and revoke regulation issue by their previous
government.”® South Korea “roller-coaster ride” provides a prime example of this
regulatory pendulum in full swing. Certain policy choice may also influenced by digital
industrial policy, the promotion of one won digital platforms.”” Another example is UK
Prime Minister announced and signal changes to CMA from the previous conservative
party with a for a growth-focused competition regulation.”®

The lobbying aspect is also an important area to monitor, both the US and EU
cases demonstrate that platforms are willing to allocate substantial resources
to monitor and influence regulatory discussions. ** For example, lobbying efforts in
the UK were successful in modifying procedural aspects of the DMCC, particularly
the appeal mechanism, which now allows challenges based on the merits of a
decision.” This trend could set a precedent for how platforms engage with regulatory
frameworks globally and policy makers and civil society should be aware of such arguments
to engage in the discussed constructively.
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B. Governance & Institutional Consideration

Countries adopting DMA-like regulations must take their own institutional context
into consideration, as DMA was also designed upon the institutional setting and
assumptions. As Frédéric]enny stated “[d]igital platform cases are generic and not country
specific, that is, the problematic behaviors identified in these cases affect users in the same
way everywhere. The same cannot be said of competition authorities’ powers and
resources: they are country specific and certainly not the same everywhere.”**" Similatly,
DMA will also possess “sponge-like” characteristics that could absorb domestic
peculiarities and the risk of capture.’” This asymmetry between universal problems and
variable capacity has implications for regulatory design. Frameworks built upon
assumptions about EU institutions and resources may function differently when
transplanted to jurisdictions with weaker enforcement capacity, less regulatory
independence, or fewer technical specialists. Otherwise, adopters risk stagnation similar to
what has occurred with many transplanted antitrust laws.

There are also governance in the mechanisms of Digital Competition Regulations,
that should be discuss in each jurisdiction. For example, Australia highlights in its proposal
draft and public consultation on the question about review of decisions, potential cost
recover arrangement, exemptions that could be included. This is good practice that should
be consider by every drafts and debate among stakeholder. Another area is the third-party
enforcement mechanisms, as the DMA has been criticized for excluding meaningful third-
party enforcement mechanisms, creating technocratic insularity that could magnified in
countries with weaker civil society institutions. **’

Another persistent challenge is ensuring institutional independence and managing
corporate influence. The OECD report, recognizing that while corporate engagement can
enhance policy relevance, distinguishing legitimate engagement from undue influence
remains difficult, particularly as influence mechanisms can be “overt, subtle and
strategic.”*** The OECD provide a set of tools for authorities to safeguard against undue
influence while preserving beneficial corporate engagement including transparency
framework, balanced stakeholder engagement and targeted conflict of interest rules.”” The
UK's appointment of a former Amazon executive as antitrust regulator chair illustrates
how conflicts of interest can undermine regulatory development legitimacy.”*® There are
also increase reports on lobbying networks from other region around the world.”*” Without
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additional discussion and focus on governance, the customization trends we observe risk
creating captured and frameworks that will fail to achieve their stated objectives.

C. International Coordination: Agencies Network and Digital Trade

The future of global digital competition regulation will also be influence at the
international level depending on how coordination among enforcement agencies through
international organizations and digital trade agreements contunies. Influence will shift from
rule diffusion toward strategic alliances, coalition-building, regulatory dialogue and
capacity-building across jurisdictions.”® In the phase ahead, coordination will increasingly
determine whether regimes converge, fragment into regional blocs, or coexist through
“interoperable” but non-identical enforcement practices. These strategic alliances may also
provide stability and sustain regulatory dialogue under geopolitical pressure.

International organizations will provide essential infrastructure for regulatory
discussion and knowledge sharing. The OECD and ICN have facilitated many
discussions have been publishing best practice that could influence practice in both policy
making and enforcement.” The OECD and G7's inventory of ex-ante approach rules will
also be a trusted source of information to show the different regulatory development, but
also could shed further work on enforcement experiences.”” Similatly, UNCTAD that
produced reports and model law for small and medium-sized enterprises (SMEs) could be
a focal point for many smaller jurisdictions. " BRICS would likely play an increasing role
in the knowledge sharing in membership and participating state. Technical assistance from
“intermediary jurisdictions” has also contributed to convergence in digital competition
regulation, even when the original rules are draft differently.’” Countries that has
experience in digital competition regulation, such as Australia, UK, Japan and the EU could
provide technical assistance on these matter that could influence how other jurisdiction
think and enforce these topic.””

Trade agreements have not played a role in the diffusion of digital competition
regulation and the framing of non-trade barrier of digital competition regulation have
provide a deterrence effect. However, digital trade agreements have emerged as powerful
tools for the diffusion of digital rules and offer opportunities to enhance regulatory
coherence in competition policy, but could also present challenges on regulatory
autonomy.”'* Amelia Fletcher argues that trade can be both enabling and contrasting
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factor.’” Trade agreements can facilitate regulatory alignment, promote communication
on digital market issues, and enable coordinated enforcement actions. However, they may
also constrain regulators' abilities to address critical issues such as data protection and
algorithmic transparency, if trade liberalization often takes priority over other policy
objectives. *"* Moreovet, some scholars are now are writing on digital trade and it has also
appeared in many regional agreement.””

CONCLUSION

This paper has trace the remarkable spread of EU-inspired, ex-ante digital
competition regulation and showed why the Digital Markets Act IDMA) has become the
default template. A detailed statutory blueprint, the lack of rival models, and growing
unease with the dominance of U.S. tech giants together made the DMA an irresistible point
of reference for policymakers across the globe. Yet diffusion is not total convergence.
From Japan’s cautious, sector-specific approach to Brazil’s and India’s bold attempt at a
full-spectrum regime, countries are bending the DMA to fit domestic politics, market
structures, and enforcement capacities. Many customized the law with regulatory powers
that go well beyond Brussels’s original design, legal innovation intended to tailor to the
local context and slove local problems, but also risk overreach and administrative
stagnation. These national experiments are already reshuffling political coalitions. In South
Korea, for example, American platforms and local champions joined forces to resist stricter
rules—an alliance that underscores how fluid stakeholder interests in the digital world as
shape by the shifting regulation design and business model. Meanwhile, the very speed of
adoption also creates a new coordination puzzle: without stronger cross-border
cooperation, fragmented rules give global platforms room to play regulators off one
another, especially in smaller economies.

What happens next will determine far more than the future of antitrust doctrine or
digital competition regulation, it will shape how societies balance competition, innovation,
and sovereignty in the digital age. As legislatures refine and sometimes reinvent DMA-style
frameworks, researchers must track not just legal texts but the on-the-ground outcomes
they produce. The contestation is no longer a between the US and EU, but a crowded,
fast-moving arena in which BRICS powers, and midsized economies alike are trying to
introduce the rules of digital competition.

The success or failure of these regulatory efforts will not only shape the future of
the competition in digital markets but also decide what kind of internet we inherit: a
splintered web of rival regulatory blocs, a streamlined system of shared guardrails, or a
shifting patchwork of various playbooks loosely stitched together by soft-law and
guidelines. The future of global digital competition regulation remains fiercely contested,
and whether geopolitical tensions push states to align or decouple, will determine which of
these futures takes hold.
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ANNEX I

Annex 1: Countries Criteria for Case Selection

Countries GDP per capita Regime DPA Score
(state capacity) (V-dem) Digital
Competition
Enforcement
Classification | Estimate | Rank Classification Score | Activity | Rank
(USD) by Lithrmann
(2018)

European High income 37,150 26 Liberal - 46 1%

Union (EU) Democracy

United High income 76,399 Tth Liberal 0.82 27 4th

States (US) Democracy

United High income 45,850 22nd Liberal 0.84 34 2ud

Kingdom Democracy

UK)

Germany High income 48,433 20t Liberal 0.86 23 bl
Democracy

Australia High income 64,491 10tk Liberal 0.86 11 9th
Democracy

Japan High income 33,815 30t Liberal 0.83 12 12th
Democracy

South High income 32,255 30t Electoral 0.81 29 3

Korea Democracy

China Upper Middle 12,720 63t Closed Autocracy | 0.07 16 6

Brazil Upper Middle 9,460 76t Electoral 0.68 8 16t
Democracy

Turkey Upper Middle 10,616 71th Electoral 0.28 15 Teh
Autocracy

India Lower Middle 2,389 140> Electoral 0.40 14 8t
Autocracy

Russia Upper Middle 15,345 59th Electoral 0.21 10 14th
Autocracy

South Upper Middle 6,777 92th Electoral 0.69 6 17tk

Africa Democracy

Thailand Upper Middle 6,909 90t Closed Autocracy | 0.21 - -

Source: World Bank GDP per capita 2022, V-dem 2022 clectoral democracy, Classification Regime of the
world 2021. Digital Policy Alert.? [ideas to improve rearrange the countries based on GDP or DPA score]

A Theoretically Informed Sampling. — Using the Data From (Annex 1)

Classification Regime Countries
High Income Liberal Democracy Leading Model: European Union (EU), United
: States (US
(ngh . Others: GZrmany, United Kingdom (UK), Australia,
Capacity) Japan
Electoral Democracy | South Korean
Electoral Autocracy None
Closed Autocracy China*
Middle Income | Liberal Democracy None
(Moderate Electoral Democracy | Brazil. South Africa
. Electoral Autocracy Turkey, India, Russia
Capacity) Closed Autocracy Thailand
Closed Autocracy Others
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ANNEX II

Annex II: Website, Database and Trackers on Global Digital Competition Regulation.

Year Authot/Article Methods/Metrics Tracking Coverage &
Development #Countries
Shaping Competition in the Articles, blogs, podcast and [Active] 3+
2025 | Digital Age (SCiDA) commentaries on Germany, UK and
EU. Database covering Germany, UK
and EU.

2025 | Ronan Murphy (CEPA), Metric: Discussion, Proposed and March 26
Mapping the Brussels Effect3’® | Adopted. Methods: Global Map and 2025

short case studies

2024 | Kati Suominen (CSIS), Mettics: Law, Bill/draft July 2024 16
The Spread of DMA-Like regulations/guideline, Study plan and
Competition Policies Around No study yet but indication of interest.
the World. 37 Global Map, Elements and key theme,

Firms that likely be target, Fines

2025 | International Center for Law Articles, blogs, public consultation 2021-2026 | 10+
and Economics (ICLE), comments grouped by theme and [active]
Digital Competition Regulation | country specific.

Around the wotld seties.

2025 | Megan Kirkwood, Monthly commentary on DMA Monthly 1+
Digital Markets Act Roundup developments, with observation on 2024-2025
Series®80 another jurisdiction. [active]

2025 | Digital Policy Alert Threads: Metric: activities under deliberation, 2020- 2025 | 27
The Digital Market under investigation, adopted, in force [active]
Framework.38! and conclude. Track policy activities

overtime, especially national
Threads: Enforcement of the implementation, with map and list.
Digital Market Act.?82

2025 | Information Technology & Track policy that effects US plaforms, [active] +
Innovation Foundation (ITIF) | filter by reason, type of policy and satus
Aegis Project Policy Analyst.3 | (win, loss, TBD)

2025 | Kluwer Competition Law Articles on various jurisdiction. 2019-2025 +
Blog?84 [active]

2025 | Digital Policy Alert Threads: Track policy activities overtime, 2010-2025 60
Competition Enforcement in especially enforcement cases and list, [active]

the Digital Economy.3%

with map and list. 609 Changes in 60

countries
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2025).
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